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PREFACE
WHAT IS THE MISSOURI UNITED SCHOOL INSURANCE COUNCIL (MUSIC)?
MUSIC is a non-profit, Protected Self-Insurance Pooling Program formed under §537.620 of the Revised
Statutes of Missouri which is designed to provide broad property and casualty coverages under one
comprehensive plan for all participating Members. As it exists solely for the benefit of its participating
Members (public school districts, community colleges, and related organizations), coverage is tailored to
the needs of those entities, and comprehensive risk management services are added to further reduce
risk and cost.
Members pay an annual assessment to MUSIC which is retained to pay losses, to fund a modest
administrative budget, to purchase risk management services, and to purchase comprehensive excess
insurance and reinsurance. It is this excess insurance and reinsurance that allows the MUSIC program to
cap large losses at an affordable level, but allows MUSIC, through its claim administrators, to manage
and control all losses within the MUSIC program’s self-insured retention, thereby eliminating the need for
a profit-driven insurance company to be involved at that level. This concept already has revolutionized
the way public entities buy coverage, with more than 450 similar pooling arrangements in the country and
with approximately 90 percent of Missouri school districts and eight community colleges participating in
the MUSIC program.
Because MUSIC is a pooling arrangement made up of its Members, the loss fund belongs to you. This
makes loss prevention and claims management important factors in the effective management and
control of your loss fund. Monies saved result in maintaining low assessment rates and/or increasing
coverage. Member cooperation and communication with MUSIC and its claim administrators is essential
to the success of the program. Assistance will be given to you in developing programs and policies that
will help reduce your losses. The benefit will be the continued well-being and safety of all Members’
students and employees.
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FOREWORD
This Plan Document has been prepared so that you will have both a quick summary reference regarding
the major components of coverage and a detailed explanation using the specific wording of the coverage
being provided.
This Plan Document should not necessarily, however, be construed as the only reference regarding the
coverage available to Members of MUSIC. For all coverages except auto liability, general liability, and
school board legal liability, an excess insurance and/or reinsurance contract provides coverage to
Members of MUSIC once the loss exceeds a certain dollar amount. Thus, any loss is subject to the
terms, language, and conditions of the relevant excess insurance or reinsurance contract, if applicable.
While we have tried very hard to present the coverages contained within those contracts as accurately as
possible, any covered loss will be adjusted according to the wording of those contracts and not any
description contained in this Plan Document. The excess insurance and reinsurance contracts are written
in the name of MUSIC and are on file in the MUSIC office. Review of those contracts is open to any
MUSIC Member at any time during normal business hours. With regard to auto liability, general liability,
and school board legal liability coverages, MUSIC has purchased reinsurance, and Members should look
solely to this Plan Document for coverage terms.
The Program Coverage Summary on pages 7 and 8 is intended to be an overview of the coverages
provided by this Plan Document. However, the specific provisions, stipulations, limitations,
exclusions, and conditions in each coverage agreement within the Plan Document shall govern
the scope of the coverage provided.
We have taken great care to put together a program that meets the needs of Missouri public school
districts, community colleges, and related organizations. We feel that your commitment to MUSIC and to
this concept is the key to our collective success. Please always remember that this is your program and
is here only to serve you, so if you have any questions at all, please do not hesitate to contact me.
Specific coverage questions, however, are better directed to Anita Kiehne, Scott Wightman, or Peggy
Wilson at Arthur J. Gallagher Risk Management Services, Inc. - St. Louis.
Sincerely,

Mr. Mark Stockwell
Executive Director
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MISSOURI UNITED SCHOOL INSURANCE COUNCIL
MARK STOCKWELL (314-800-2220)
mark.stockwell@musicprogram.org
12444 POWERSCOURT DRIVE, SUITE 500
ST. LOUIS, MO 63131

PROGRAM ADMINISTRATOR
ARTHUR J. GALLAGHER RISK MANAGEMENT SERVICES, INC.
12444 POWERSCOURT DRIVE, SUITE 500
ST. LOUIS, MISSOURI 63131

PROGRAM INFORMATION
SCOTT WIGHTMAN (314-800-2211)
scott_wightman@ajg.com
ANITA KIEHNE (314-800-2285)
anita_kiehne@ajg.com
PEGGY WILSON (314-800-2223)
peggy_wilson@ajg.com
ALAN SCHMITT (314-800-2255)
alan_schmitt@ajg.com
DEANNA SHARLEY (314-800-2244)
deanna_sharley@ajg.com
AMY MEHRMANN-DALE (314-800-2235)
amy_mehrmann@ajg.com
JACKIE TURNAGE-FERBER (314-800-2234)
jackie_turnage-ferber@ajg.com
@ajg.com

CLAIMS
GALLAGHER BASSETT - ST. LOUIS
314-965-7810 OR 1-800-333-6137
FAX 1-866-947-2227
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MISSOURI UNITED SCHOOL INSURANCE COUNCIL
PROPERTY/CASUALTY COVERAGE PROGRAM
PROGRAM COVERAGE SUMMARY INTRODUCTION
The purpose of the Program Coverage Summary on pages 7 and 8 is to give a brief listing of some of the
coverages provided to each Member, which are expanded upon in greater detail later in the Plan
Document. Please refer to the specific coverage part within the Plan Document for a more detailed
summary of a specific coverage and the coverage wording itself.
We also want to remind each Member of the following:
1.

The individual school district, community college, or related organization is the Member of
MUSIC.

2.

MUSIC is the named insured under the excess insurance and/or reinsurance contracts.
Members’ interests are protected by having MUSIC named as the insured in those excess
insurance and/or reinsurance contracts.

3.

Each Member should review the MUSIC By-Laws and Articles of Association for its obligations
and duties. The By-Laws and Articles of Association are available for review at the MUSIC office
at any time during normal business hours.

4.

The Plan Document, including the Program Coverage Summary, does not change or alter
MUSIC’s ByLaws or Articles of Association, or any excess insurance or reinsurance contracts on
which MUSIC is the named insured.

5.

Terms defined within the Plan Document are bolded and capitalized. You should note that the
same term may have a different meaning when used in different coverage parts. Refer to the
definitions section of a given coverage part for the relevant definition for that coverage part.
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PROGRAM COVERAGE SUMMARY
PROPERTY COVERAGES
Blanket Replacement Cost per Member's Statement of Values
$1,000,000,000 per Occurrence limit (refer to “Basic Property Coverages” in the Coverage
Summary for any applicable sublimits)
MUSIC's Self-Insured Retention (SIR): $1,000,000 per Occurrence
Member Property Deductible $1,000 per Occurrence
Real and Personal Property
Property of Others, Newly Acquired Property
Earthquake Coverage - $500,000,000 limit
Flood Coverage - $500,000,000 limit - $25,000,000 limit for Flood Zone A
Terrorism Coverage - $50,000,000 limit
Inland Marine Coverage
Automatic Builder’s Risk
Business Interruption
Automobile Physical Damage
Garagekeepers Legal Liability
Rental Reimbursement Coverage
CRIME COVERAGES
MUSIC's SIR: $150,000 per Occurrence, except $10,000 per Occurrence for Premises, In
Transit, and Money Orders Coverages
$2,000,000 limit for each of the Crime Coverages listed below:
Blanket Employee Dishonesty Bond, Depositor's Forgery Coverage,
Computer Theft and Funds Transfer Fraud Coverage
$250,000 per Occurrence limit for each of the Crime Coverages listed below:
Money Orders and Counterfeit Money Coverage, Premises Coverage,
Transit Coverage
$1,000 Deductible
TREASURER'S BOND
$50,000 limit*
Including Faithful Performance
*Note: The stated limit does not apply if coverage is otherwise available under Crime Coverages.
EQUIPMENT BREAKDOWN COVERAGE
$100,000,000 per Occurrence limit
$1,000 Deductible per Occurrence
GENERAL LIABILITY/AUTOMOBILE LIABILITY COVERAGES
$3,000,000 per Occurrence limit*
MUSIC's SIR: $1,000,000 per Occurrence
Bodily Injury, Property Damage, Personal Injury,
Products and Completed Operations, Teachers Liability,
Corporal Punishment, and other Special Coverages such as AIDS Discrimination
Miscellaneous Medical Malpractice
Nurses, Student Nurses, and Allied Health Practitioners
Abuse or Molestation Coverage - $100,000 Deductible if Designated and MUSIC Approved Training not
conducted annually
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Non-Pecuniary Damages Defense Costs - $1,000 Deductible - $30,000 per Occurrence limit subject to
$60,000 Combined Annual Aggregate with School Board Liability Coverage
Limited Punitive Damages Coverage - $200,000 per Occurrence or Wrongful Act limit, and in the Annual
Aggregate per Member**
Garage Liability
UNINSURED MOTORIST/UNDERINSURED MOTORIST COVERAGES
Uninsured Motorist Coverage - $50,000 per person, $100,000 per Occurrence
Underinsured Motorist Coverage - $50,000 per person, $100,000 per Occurrence
SCHOOL BOARD LEGAL LIABILITY
$3,000,000 per Occurrence* $6,000,000 Annual Aggregate per Member
MUSIC's SIR: $1,000,000 per Occurrence or Wrongful Act
Errors and Omissions Coverage
Employment Practices Liability
IEP Due Process - $1,000 Deductible - $30,000 limit
Non-Pecuniary Damages (see General Liability Coverage Summary above)
Limited Punitive Damages Coverage - $200,000 per Occurrence or Wrongful Act, and in the Annual
Aggregate per Member**
*Note: The stated per Occurrence limits apply per Combined Liability Coverage Agreement part,
but $3,000,000 is the most we will pay regardless of how many coverage parts are involved.
**Note: The stated per Occurrence or Wrongful Act limit for Limited Punitive Damages Coverage is
subject to and not in addition to the $3,000,000 per Occurrence limit and is included within that
limit.
WORKERS' COMPENSATION COVERAGES
Statutory limit
MUSIC's SIR: $$1,000,000 per Occurrence
Employer's Liability - $1,000,000
CATASTROPHIC VIOLENT ACTS COVERAGE
Limit - $250,000
Grief Counselors - $25,000
Media/Public Relations - $25,000
Extra Costs/Expenses - $200,000
SPECIAL EVENTS LIABILITY
$1,000,000 limit
$0 Deductible per claimant
Note: This coverage is optional, is on an "as needed” basis,
and is not shown in this Coverage Summary.
POLLUTION COVERAGE AND CYBER COVERAGE
Pollution coverage is now provided through Ironshore Specialty Insurance Company via a separate policy
See Attachment 1 for the terms and conditions of coverage.
Cyber coverage is now provided by XL-Catlin Insurance Company via a separate policy.
See Attachment 2 for the terms and conditions of coverage.
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MUSIC
COVERAGE SUMMARY

Commercial Property Coverage
NAMED INSURED:

Missouri United School Insurance Council

DOCUMENT PERIOD:

12/31/19-20, 12:01 am

LOCATIONS COVERED:

Schedule Submitted by MUSIC Member

TERRITORY:

Worldwide

LIMITS AND SUBJECTS OF
COVERAGE:

$1,000,000,000 Property Damage, per Occurrence
$2,000,000
EDP, including Extra Expense
$10,000,000
Time Element which includes Rental
Income, Business Income, Tuition and
Fees, and Extra Expense
$5,000,000
Fine Arts and Valuable Papers and
Records
$500,000,000 Earth Movement- per Occurrence and
Aggregate for the Program
$500,000,000 Flood- per Occurrence and Aggregate for
the Program
$25,000,000
Flood Zone A per Occurrence and
Aggregate for the Program
$500,000
Property in Transit per Occurrence
$5,000,000
Demolition and Increased Cost of
Construction, combined
$15,000,000
Newly Acquired Property (90 Days)
$50,000,000
Automatic Builder's Risk
$500,000
Athletic Fields and Tracks
$100,000
Real and Personal Property at Unnamed
Locations
$50,000,000
Terrorism- subject to separate coverage
wording
$10,000
Claim Data Expense
$25,000
Limited Environmental Expense (This is
in addition to the First Party Remediation
Expense and Disinfection Event Expense
coverage provided by the Ironshore
pollution policy procured by MUSIC and
may be used to meet in part the $50,000
deductible in said policy.)
$100,000
Fiber Optic Lines
$1,000,000
Foundation Damage from Covered Peril
$100,000
Paved Surfaces Adjoining a Scheduled
Building

SPECIAL COVERAGES:

Automobile Physical Damage & Garagekeepers Legal
Liability

DEDUCTIBLES:
(only one deductible applies per loss)

$1,000
$1,000
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$1,000

Earth Movement - Combined Property
Damage and Time Element
Flood - Combined Property Damage and
Time Element
Automobile Physical Damage, per
Occurrence

$1,000
$1,000

CANCELLATION, NON-RENEWAL OR
MATERIAL MODIFICATION:

90 Days Written Notice
10 Days for Non-Payment of Premium

COVERED CAUSES OF LOSS:

All risks of direct physical damage to the property covered,
except as excluded
1.
Blanket Real and Personal Property
2.
Time Element, Including Business Income
Ordinary Payroll, Tuition and Fees, Extra
Expense, and Rental Value, Limit
3.
EDP Media & Equipment, including Extra
Expense - Applies
4.
Fine Arts
5.
Leasehold Interests
6.
Valuable Papers and Records
7.
Lender's Loss Payable Endorsement
8.
Property in Care. Custody & Control of the
Member
9.
Automobile Physical Damage
10.
Service Interruption - Property Damage and Time
Element
11.
Accounts Receivable
12.
Earth Movement
13.
Flood
14.
Transportation, excluding Backhaul
15.
Expediting Expense
16.
Protection and Preservation of Property
17.
Debris Removal ($2,000,000 or 25% of Direct
Physical Loss, whichever is less)
18.
Property Removed from Described Premises
19
Joint Loss Agreement
20.
Glass Coverage
21.
Athletic Fields and Tracks
22.
Outdoor Property
23.
Builder's Risk

COVERAGE INCLUDES:

PROPERTY COVERED:

1.
2.
3.
4.

5.

6.
7.

Real Property in which the Member has an
insurable interest
Personal Property owned by the Member
Personal Property, other than motor vehicles, of
officers and employees of the Member
Personal Property of others in the custody of the
Member which the Member is under obligation to
keep covered for physical damage of the type
covered against under this Document
Personal Property of others in the custody of the
Member to the extent of the Member's legal
liability for physical loss or damage of the type
covered
against under this Document
School buses and other Member-owned or leased
motor vehicles
Vehicles rented by the Member
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VALUATION:

1.
2.
3.
4.
5.
6.
7.
8.

Blanket Limits
Real and Personal Property - Replacement Cost
Valuable Papers and Records - Repair or Restore
to pre-loss condition
Business Interruption - Actual loss sustained
Film and Records - Value plus cost of copying
from backup
Data - Cost of transferring from backup
Agreed Value
Automobile Physical Damage - Actual Cash Value
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BASIC PROPERTY COVERAGES
1.

LIMITS OF LIABILITY:
MUSIC agrees, subject to the limitations, terms, exclusions and conditions of the coverage part of
the Plan Document, to indemnify the Member, for all risks of direct physical loss or damage to all
real property or personal property of the Member, of every kind and description occurring during
the period of this Plan Document specifically per the schedule and deductible agreed to by the
Member and MUSIC. The following per Occurrence sublimits apply to the entire Missouri United
School Insurance Council program and should not be construed as sublimits for each individual
Member, except as set out in Section 2 below.
Real and Personal Property, Builder's Risk, Extra Expense, Business Interruption, Loss of
Rents, Architect Fees, Data Processing Equipment, Data Processing Media, Athletic Equipment,
Audio-Visual Equipment, Laboratory Equipment, Maintenance Equipment, Automobiles,
Valuable Papers and Records, Accounts Receivable, Fine Arts, Lights, Transit coverage.
a. $1,000,000,000 property damage per Occurrence for loss or damage to property covered
hereunder arising from any one loss or disaster, for all coverages and locations combined nor for
more than the following sublimits:
b. $500,000,000 per Occurrence and annual aggregate as respects the peril of Earthquake.
c.

2.

$500,000,000 per Occurrence and annual aggregate as respects the peril of Flood except
Flood In Flood Zone A, which is limited to $25,000,000 per Occurrence and annual
aggregate.
SUBLIMITS FOR PROPERTY COVERAGES PER OCCURRENCE, PER MEMBER EXCEPT
AS OTHERWISE NOTED:

a. $50,000,000 per Occurrence per Member as respects Builder's Risk.
b. $15,000,000 per Occurrence per Member as respects Newly Acquired Property. The Member
shall report Newly Acquired Property within 90 days.
c.

$10,000,000 Business Income/Extra Expense/Loss of Rents, per Occurrence, per Member.

d. $2,000,000 EDP, including Extra Expense, per Occurrence, per Member.
e. $100,000 as respects Real and Personal Property at Unnamed Locations, per Occurrence, per
Member.
f.

$5,000,000 per Occurrence per Member as respects Demolition and Increased Cost of
Construction, combined

g. $2,000,000 per Occurrence per Member for Debris Removal Expense or 25% of the amount of
direct physical loss or damage, whichever is less.
h. $1,000 per Board Member and/or employee, not to exceed $25,000 per Occurrence, per
Member. This applies to personal property used within the scope of respective duties.
i.

$500 per tree, shrub and plant, not to exceed $25,000 per Occurrence, per Member.

j.

$500,000 per Occurrence, per Member for Property in Transit.

k.

$5,000,000 per Occurrence, per Member for Fine Arts and Valuable Papers and Records.

l.

$500,000 per Occurrence, per Member for Athletic Fields or Tracks, or the scheduled value
whichever is greater.

m. $100,000 per Member, per Occurrence for fiber optic cable.
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n. $10,000 per Member, per Occurrence for reasonable expenses incurred by the Member in
preparing Claim Data required by MUSIC and with MUSIC's pre-approval, in the event of a
covered loss, to include the cost of taking inventories, making appraisals and preparing other
documentation in order to show the extent of the loss, but not to include payments to insurance
adjusters, their associates, or subsidiaries.
o. $25,000 in total annually per Member for limited environmental expense regardless of the
number of buildings, claims or Occurrences, and subject to MUSIC's pre-approval, for the
engagement of services of a qualified environmental company to perform air quality or similar
building analysis, testing and sampling in the event of a claim or complaint and, if indicated by the
analysis, the remediation of mold or similar environmentally hazardous substances by a qualified
and certified remediation specialist based on the protocol established in the environmental report.
p. $1,000,000 per Occurrence, per Member for damage to building foundations in scheduled
buildings caused by a covered peril.
q. $100,000 per Occurrence, per Member for damage to paved surfaces adjoining a scheduled
building when the damage is caused by a covered peril.
POLLUTION POLICY
A pollution policy has been procured by MUSIC as a part of your benefits as a Member; however,
the pollution policy (Attachment 1) is coverage distinct from the coverage provided by MUSIC under
this Plan Document. The pollution policy is administered by the insurer and the benefits thereunder
are determined and paid by the insurer. Members are urged to carefully review the terms of the
pollution policy and comply with its terms, including Section V.B.-THE INSURED’S DUTIES. Notice
to MUSIC is not notice to the insurer. MUSIC cannot waive or alter any of the terms of the pollution
policy. MUSIC’s approval of services under the limited environmental expense provision has no
bearing on the insurer’s coverage determination under the policy or its approval of the services, If
the Member believes it may have a Pollution Incident within the meaning of the pollution policy, the
Member should notify the insurer as soon as practicable and seek the insurer’s approval of bids and
contracts. The cost of such services approved by MUSIC may or may not apply to the Member’s
deductible under the policy. At the Member’s request, MUSIC will apply any unused portion of the
$25,000 limited environmental benefit towards the Member’s deductible under the pollution policy;
however, under no circumstance shall MUSIC pay for more than the $25,000 per annum limit.

3.

DEDUCTIBLES:
For every Occurrence that gives rise to a claim for loss or damage, a deductible as specified by
line of coverage will be withheld. This deductible applies only once per Occurrence regardless
of the number of locations involved or types of property or loss involved. Deductible Is $1,000
for Buildings and $1,000 for Contents and Equipment, except where otherwise specified.
The deductible for Automobile Physical Damage is $1,000 and it applies per Occurrence,
not per vehicle.

4.

INTEREST AND PROPERTY COVERED:
a. Real property, including machinery, used for the service of and permanent fittings attached to the
buildings;
b. Improvements and betterments to a building, being fixtures, alterations, installations or additions
comprising part of a building leased, rented or occupied by, but not owned by the Member and
made or acquired at the expense of the Member, which the Member cannot legally remove;
c.

The interest of the Member in all personal property owned by the Member;

d. Personal property, other than Automobiles, of the Member's Board Members, and employees
thereof, while such personal property is on the described premises and used within the course
and scope of their duties as described;
e. The interest of the Member in, and legal liability for, personal property of others in the actual or
constructive custody of the Member;
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f.

Any additional real or personal property values that are anticipated for use during the
school period must be reflected on the property schedule of the renewal application. Any
real property purchased or acquired after completion of the current Plan Document year's
renewal application must be reported within 90 days of purchase. This applies to any
other additional real or personal property that is a planned purchase for the school year.

g. Additions, renovations or new buildings in the course of construction are covered for the interests
of the Member and, where required by contract, the interests of the Contractor, Subcontractors
and Sub-subcontractors.
5.

INTEREST AND PROPERTY EXCLUDED:
a. Accounts, bills, currency, deeds, evidence of debt or title, money, notes, securities, jewelry, furs
or articles trimmed with fur, precious metals or precious stones, bullion, letters of credit or ticket:
(See Crime Coverages - Page 39)
b. Property sold by the Member under conditional sale, trust agreement, installment payments or
other deferred payment plan, after delivery to customers;
c.

Land (not including athletic tracks and fields), land value, growing crops, standing timber,
animals;

d. Aircraft, watercraft over twenty-five feet, spacecraft, satellites;
e. Dams, dikes, levees, piers, docks, wharves, pilings, watershafts, power tunnels, gates or flumes;
f.

Bridges, tunnels, foundations, walks, roadways, patios and other paved surfaces, except a
foundation in a scheduled building damaged by a covered peril and paved surfaces adjoining a
scheduled building where the damage to the paved surface is caused by a covered peril;

g. Overhead transmission lines and distribution lines outside of the Member's premises, however
this exclusion does not apply to fiber optic lines as indicated. (See Page 9).
6.

PERILS EXCLUDED:
MUSIC does not cover loss due to:
1. a. hostile or warlike action in time of peace or war, including action in hindering, combating or
defending against an actual, impending or expected attack.
(1) by any government or sovereign power, or by any authority maintaining or using military,
naval or air forces; or
(2) by military, naval or air forces; or
(3) by an agent of any such government, power, authority or forces;
it being understood that any discharge, explosion or use of any weapon of war employing nuclear
fission or fusion shall be conclusively presumed to be such a hostile or warlike action by such a
government, power, authority or forces;
b. insurrection, rebellion, revolution, civil war, usurped power, or action taken by governmental
authority in hindering, combating or defending against such an occurrence, seizure or
destruction under quarantine or customs regulations; confiscation by or destruction by order of
any government or public authority.
2. Nuclear reaction or nuclear radiation or radioactive contamination, all whether controlled or
uncontrolled, or due to any accident or condition incident to any of the foregoing, is not covered
by this Plan Document, whether such loss be direct or indirect, proximate or remote, or be in
whole or in part caused by, contributed to, or aggravated by any physical damage covered by the
provisions of this Plan Document. However, subject to the foregoing and all provisions of this
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Plan Document, direct loss by fire resulting from nuclear reaction or nuclear radiation or
radioactive contamination is covered by this Plan Document.
3. Infidelity or dishonesty of the Member, its employees, volunteers or others to whom property may
be entrusted. (See Crime Coverages - Page 39)
4. Any shortage of property discovered upon the taking of inventory or any unexplained
disappearance of property (except property in the custody of carriers for hire).
5. Pollution and Contamination Exclusion
This Plan Document does not cover loss or damage caused by, resulting from, contributed to
or made worse by actual, alleged or threatened release, discharge, escape or dispersal of
CONTAMINANTS or POLLUTANTS, all whether direct or indirect, proximate or remote or in
whole or in part caused by, contributed to or aggravated by any property damage covered by
this Plan Document.
Nevertheless, if fire arises directly or indirectly from seepage or contamination or pollution,
any loss or damage covered under this Plan Document arising directly from that fire is
covered, subject to the provisions of this Plan Document.
CONTAMINANTS or POLLUTANTS means any solid, liquid, gaseous or thermal irritant or
contaminant, including smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste which
after its release can cause or threaten damage to human health or human welfare or causes
or threatens damage, deterioration, loss of value, marketability or loss of use to property
covered hereunder, including, but not limited to, bacteria, fungi, virus, or hazardous
substances as listed in the Federal Water Pollution Control Act, Clean Air Act. Resource
Conservation and Recovery Act of 1976, and Toxic Substances Control Act or as designated
by the U.S. Environmental Protection Agency. Waste includes materials to be recycled,
reconditioned or reclaimed.
This exclusion shall not apply when loss or damage is directly caused by any peril not
otherwise excluded under this Plan Document. This exclusion shall also not apply when loss
or damage is directly caused by leakage or accidental discharge from automatic fire
protection systems.
6. Asbestos, Dioxin and Polychlorinated Biphenols Exclusion
This Plan Document does not cover:
a. Asbestos, dioxin or polychlorinated biphenols (hereinafter referred to individually and/or
collectively as "Material") removal from any goods, products or structures unless the Material
is itself damaged by any peril not otherwise excluded under the Plan Document.
b. Demolition or increased costs of reconstruction, repair, Debris Removal or loss of use
necessitated by the enforcement of any law or ordinance regulating such Material.
c. Any governmental direction or request declaring that such Material presents in or part of or
utilized on any undamaged portion of the Member's property can no longer be used for the
purpose for which it is intended or installed and must be removed or modified.
d. Removal or transportation of property or debris to a site for storage or decontamination
required because pollutants or contaminants affect the property or debris, whether or not law
or regulation requires such removal, transport or decontamination.
7.

Mechanical breakdown, structural failure, latent defect, faulty workmanship or materials, unless
loss by a peril not otherwise excluded in this Plan Document ensues and then MUSIC shall be
liable only for such ensuing loss. (For Mechanical Breakdown only • see Equipment Breakdown
Coverage - Page 45)
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8.

Explosion, rupture, or bursting of any steam boiler, steam piping, steam turbine, steam engines,
gas turbines, flywheels or machines that are owned by, leased by or operated under the control of
the Member. (See Equipment Breakdown Coverage - Page 45)

9.

Loss of use, wear and tear, inherent vice, deterioration, erosion, insect, vermin, or other animals,
unless loss by a peril otherwise covered hereunder ensues and then MUSIC shall be liable only
for such ensuing loss.

10.

Dampness or dryness of atmosphere, extremes or changes of temperature, rust, corrosion,
change in flavor, color, texture, or finish, shrinkage, evaporation, loss of weight, or loss of
contents of containers by leakage, unless such damage results directly from other physical
damage covered by this Plan Document.

11.

Processing or work upon the property unless fire or explosion ensue and then only for direct loss
caused by such ensuing fire or explosion.

12.

Short circuit, blow out or other electrical disturbance within any property covered hereunder,
unless fire or explosion ensues, and then only for direct loss caused by such ensuing fire or
explosion. (See Equipment Breakdown Coverage - Page 45)

13.

Wet or dry rot, smog, smoke, or vapors or gas from agricultural or industrial operations; settling,
cracking, bulging, shrinking, heaving or expansion of pavements, foundations, walls, floors,
patios, sidewalks, roofs or ceilings.

14.

Freezing of pipes while the building is Vacant and Unoccupied unless the Member shall have
exercised due diligence with respect to maintaining heat or draining pipes and shutting off water
supply.

15.

Loss of market, delay, any Business Income or Extra Expense loss caused by a strike of any
contractors, subcontractors or suppliers at a construction site owned by a Member.

16.

The following exclusions apply to Automobile Physical Damage:
a. Wear and tear, freezing, mechanical or electrical breakdown unless caused by a covered loss.
b. Blowouts, punctures or other road damage to tires unless caused by a covered loss.
c. Loss to tape decks or other sound reproducing equipment not permanently installed in a
covered Automobile and any tapes, compact discs or other devices designed for use with
sound reproducing equipment.
d. Loss to any sound receiving equipment designed for use as a citizen's band radio, two-way
radio, telephone, scanner or radar detector, including its antennas and other accessories,
unless the equipment is permanently installed.
e. Theft of the occupant's personal articles, except in the event of a covered loss.

17.

Terrorism - Any other provision of this Plan Document notwithstanding, this coverage does not
cover loss, damage, injury or expense, cost or legal obligation directly or indirectly resulting from
or arising out of or in any way related to:
a. ''Terrorism"; or
b. Any actions taken by or on behalf of any government or any branch or division thereof
(including, without limitation, the uniformed armed forces, militia, police, state security, and
anti-terrorism agencies) in responding to, combating, defending or retaliating against any act
or acts of ''Terrorism".
This exclusion applies regardless of any other cause or event that in any way contributes
concurrently or in sequence to the loss, injury, damage, expense, cost or legal obligation. (See
Terrorism Coverage - Page 21)
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Terrorism means the use or threatened use of any violence or force (including acts of
sabotage) by any person or persons for religious, political or financial ends, whether or not
such person or persons are acting in concert with or on behalf of any organization or
government (de facto or de jure). Terrorism includes, but is not limited to, any use or
threatened use of violence, force or physical harm by any means that frightens, intimidates or
instills fear in the public at large or any member of the public.
18.

Electronic Data- This Plan Document does not insure against loss, damage, destruction,
distortion, erasure, corruption, alteration, diminishment in value, or loss of use or usefulness of:
a. Electronic Data by any cause whatsoever (including but not limited to computer virus:
and/or
b. Electronic Media caused by or resulting from the loss, damage, destruction, distortion,
erasure, corruption, alteration, diminishment in value, or loss of use or usefulness of
Electronic Data.
regardless of any other cause or event that contributes concurrently or in any sequence to the
loss, damage, destruction, distortion, erasure, corruption, alteration, diminishment in value, or
loss of use or usefulness of Electronic Data or Electronic Media. This exclusion does not
apply to loss or damage resulting from the perils of fire, lightning, explosion, windstorm, hail,
smoke, aircraft or vehicles, riot and civil commotion, willful or malicious physical loss or
damage by a means other than computer virus, leakage from fire extinguishing equipment,
sinkhole collapse, falling objects, weight of snow, ice or sleet, water damage, building glass
breakage, sonic boom, Flood, and Earthquake.
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SPECIAL PROPERTY COVERAGES
1.

AUTOMATIC BUILDER'S RISK:
a. PROPERTY COVERED: MUSIC covers all materials, equipment and fixtures installed or to be
installed, temporary structures that are used in connection with construction, and supplies or
materials on site, in transit or in storage to be used in the construction or installation at a
Member's building project, as defined by the contract documents. Where expressly required by
the contract documents, this coverage shall include the interests of the Member, the Contractor,
all Subcontractors and Sub-subcontractors in the project, as defined by the contract document.
This Document, however, does NOT cover any equipment, tools or machinery owned,
leased, borrowed or rented by any contractor, subcontractor or any of its employees. The
terms as used and referred to in this subparagraph are defined as those terms are defined in AlA
Documents A201-2017, General Conditions of the Contract for Construction.
b. LIMIT OF LIABILITY: The most MUSIC will pay for any one loss at any one location is $50,000,000.
c.

LIMITS OF COVERAGE, per location, per member.
$5,000,000 Delay in Completion
- Loss of Rents, Loss of Use
- Loss of Earnings
Ordinance or Law
Debris Removal – 25% of Property Damage or maximum of $5,000,000,
whichever is less
$1,000,000 Property in Transit due to direct covered loss
Temporary Storage due to direct covered loss
Claim Preparation – includes design, legal and accounting fees caused by direct
loss
Design fees incurred due to direct loss
Expediting Expense
$100,000 Contract Penalty
Emergency Removal Expense due to direct covered loss
Fire Protective Equipment Recharge due to direct covered loss
Pollution or Contamination Clean-Up due to direct covered loss
Office and Construction Trailers & Contents
Trees, Shrubs and Plants
Valuable Papers & Records

d. The perils covered are extended beyond those previously defined by including loss by rain, snow,
sleet, sand, or dust to covered property in the open.
e. Coverage is automatically activated for any new construction, except notice is to be given prior to
the start date of any construction project having a contract value in excess of $1,000,000. Failure
to provide notice of such new construction waives the right to Automatic Builder’s Risk coverage
under the plan.
f.

Additions, renovations or new buildings in the course of construction are covered for the
INTEREST OF THE MEMBER. This coverage only applies to work on the project being
performed.

g. The deductible is $1,000 per Occurrence.
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2.

OUTDOOR PROPERTY:
a. Coverage is provided to apply to trees, shrubs and plants, including Debris Removal expense,
caused by or resulting from any of the following causes of loss:
1. Fire
2. Lightning
3. Explosion
4. Riot or Civil Commotion
5. Aircraft
6. Vehicle
7. Vandalism
b. The most MUSIC will pay for loss or damage under this coverage is $25,000, but no more than
$500 per any one tree, shrub or plant.

3.

BUSINESS INCOME, RENTAL VALUE, AND EXTRA EXPENSE, INCLUDING ELECTRONIC
DATA PROCESSING (“EDP”):
a. MUSIC will cover loss of income and Extra Expense necessarily incurred in continuing
operations as a result of a covered loss to real and personal property scheduled on the Statement
of Values.
b. As soon as practical after a loss, the Member shall resume complete or partial operations and
reduce or dispense with such Extra Expense as is being incurred.
c.

The period of recovery is limited to only such length of time as would be required with the
exercise of due diligence and dispatch to rebuild, repair or replace that part of the property which
has been damaged or destroyed. However, these coverages apply in any loss where the
Demolition and Increased Cost of Construction sublimit is applicable. There is no deductible.
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INLAND MARINE COVERAGES
MUSIC will provide coverage for the following equipment:
1.

Data Processing Equipment
MUSIC will pay the full cost of repair or replacement, unless the Member does not replace, in
which case only the actual cash value will be paid.

2.

Data Processing Media
MUSIC will pay the full cost of replacement on reproduction, unless the Member does not replace
or reproduce, in which case only the blank value of the media will be paid.

The perils covered for 1 & 2 above are extended over those previously defined to include interruption of
incoming services, sudden and accidental mechanical breakdown, changes in temperature or humidity
and power surges or other power fluctuations. This coverage does not, in any way, increase the Limits of
Liability already defined in the Basic Coverages section. (Property exclusion 18 applies to this coverage.)
3.

Athletic Equipment

4.

Audio-Visual Equipment

5.

Musical lnstruments

6.

Maintenance Equipment

7.

Groundskeeping Equipment and Miscellaneous Property

All of the above property is part of the Contents Values in the Statement of Values submitted by each
Member.
8.

Lights
a. Football Field
b. Baseball Field
c.

Tennis Courts

d. Any other exterior lighting
The above listed types of lighting are subject to a $1,000 deductible and the value of such
should be included in the Building Values of the Statement of Values submitted by each
Member.
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AUTOMOBILE PHYSICAL DAMAGE COVERAGE
1. COVERAGE:
MUSIC will pay for any physical loss to any Automobile that the Member owns or is responsible for,
including loss to that covered Automobile's equipment, except as excluded below.
2. ADDITIONAL COVERAGES:
a. MUSIC will also pay up to $500 or 100%, whichever is less, of reasonable costs to move a
covered auto to the nearest repair/mechanical facility for towing and labor costs incurred after a
covered loss.
b. Garagekeepers Legal Liability- Will provide Physical Damage coverage to vehicles not owned by
the Member, but are in the Care, Custody, and Control of the Member for purposes of repair or
maintenance- Garage Operations Work.
c.

Rental Reimbursement- This coverage provides for loss of use to the Member's vehicle up to
that time the adjustment deems your vehicle can reasonably be repaired or replaced when no
alternative transportation is available through other Member vehicles.
Private Passenger:

School Bus:

$750 per month limit per unit

$2,500 per month limit per unit

$2,500 maximum per Occurrence

$7,500 maximum per Occurrence

d. Loss Payees - Lessors or any other party with a legal or financial interest in any vehicle owned
by, rented to or leased by the Member are covered as required by contract.
e. Hired Autos Specified as Covered Autos You Own
3. OTHER INSURANCE:
For any covered Automobile owned by the Member, MUSIC provides primary coverage. For any
covered Automobile not owned by the Member, the coverage provided by MUSIC is excess over
any other collectible insurance.
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CONDITIONS APPLICABLE TO ALL PROPERTY COVERAGES
A.

JOINT MEMBERS
MUSIC’s total liability for any loss or losses sustained by any one or more of the Members under
this Coverage will not exceed the sum insured shown in the Schedule. MUSIC shall have no
liability in excess of the sum insured whether such amounts consist of insured losses sustained
by all of the Members or any one or more of the Members.

B.

OTHER INSURANCE
This Plan Document shall be excess of any other insurance available to the Member covering a
loss covered hereunder except such other insurance which is written specifically as excess
insurance over this Plan Document. When this Plan Document is written specifically in excess of
other insurance covering the peril insured hereunder, this Plan Document shall not apply until
such time as the amount of the underlying insurance, (whether collectible or not), has been
exhausted by loss and damage covered by this Plan Document in excess of the deductible with
respect to each and every covered loss.

C.

SITUATION
This Plan Document insures property located at the addresses stated in the Schedule respect of
each.

D.

SUM INSURED
MUSIC shall not be liable for more than the amount insured as stated in the Coverage Summary
at page 9 for the per Occurrence limit or in the annual aggregate.

E.

DEDUCTIBLES
Each Occurrence shall be adjusted separately and from each such amount the sum stated in the
Coverage Summary at page number 9 shall be deducted.

F.

DUE DILIGENCE
The Member (or any of the Member's agents, sub or co-contractors) must use due diligence and
do (and concur in doing and permit to be done) everything reasonably practicable, including but
not limited to taking precautions to protect or remove the insured property, to avoid or diminish
any loss herein insured and to secure compensation for any such loss including action against
other parties to enforce any rights and remedies or to obtain relief or indemnity.

G.

PROTECTION MAINTENANCE
It is agreed that any protection provided for the safety of the property insured shall be maintained
in good order throughout the currency of this Plan Document and shall be in use at all relevant
times, and that such protection shall not be withdrawn or varied to the detriment of the interests of
MUSIC without their consent

H.

VALUATION OF LOSS:
a. The amount MUSIC will pay for a covered loss to covered property shall not exceed the smallest
of the following:
(1) The cost to repair;
(2) The cost to rebuild or replace, all as of the time when with due diligence and dispatch the
rebuilding or replacement could have taken place, on the same site, with new materials of
equivalent size, kind and quality;
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(3) The actual expenditure incurred in rebuilding, repairing or replacing the damaged or
destroyed property on the same or another site, but not to exceed the size and capacity
that existed at the time of loss; or
(4) For only that covered property for which an Agreed Value is stated, the Agreed Value.
b. If the property damaged or destroyed is useless to the Member or is not repaired, rebuilt or
replaced on the same or another site within two (2) years after the loss or damage, MUSIC shall
not be liable for more than the actual cash value (calculated using replacement cost less
depreciation) of the property damaged or destroyed or the Agreed Value of the property
damaged or destroyed, whichever is less.
c.

For a covered Physical Damage loss to an Automobile, MUSIC will pay the smaller of the
following:
(1) The actual cash value of the damaged or stolen property at the time of the loss; or
(2) The cost of repairing or replacing the damaged or stolen property with other property of
like kind or quality.

d. In the event of a covered Automobile Physical Damage loss, MUSIC has the option to:
(1) Pay for, repair or replace damaged or stolen property: or
(2) Return any stolen property, at our expense. However, MUSIC will pay for any damage
that results to the Automobile from the theft.
e. In the event of loss or damage to real property owned by the Member which has remained vacant
beyond a period of ninety (90) days, MUSIC shall not be liable for more than the actual cash
value.
f.

Accounts Receivable
(1) All sums due the Member from customers, which the Member is unable to collect solely
as the direct result of direct physical loss or damage by peril(s) insured against to the
Member’s records of Accounts Receivable;
(2) Interest charges on any loan to offset impaired collections pending repayment of such
sums made uncollectible by such loss or damage;
(3) Collection expense in excess of Normal collection cost and made necessary because of
such loss or damage; Other expenses, when reasonably incurred by the Member in reestablishing records of Accounts Receivable following such loss or damage
For the purpose of this coverage, credit card company charge media shall be deemed to
represent sums due the Member from customers, until such charge media is delivered to the
credit card company.
When there is proof that a loss of records of Accounts Receivable has occurred but the
Member cannot more accurately establish the total amount of Accounts Receivable outstanding
as of the date of such loss, such amount shall be computed as follows:
(4) The monthly average of Accounts Receivable during the last available twelve (12)
months, together with collection expenses in excess of Normal collection costs during the
last available twelve (12) months and made necessary because of such loss or damage,
and reasonable expenses incurred in re-establishing records of Accounts Receivable
following such loss or damage, shall be adjusted in accordance with the percentage
increase or decrease in the twelve (12) months from when last available average of
monthly gross revenues which may have occurred in the interim.
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(5) The monthly amount of Accounts Receivable thus established shall be further adjusted
in accordance with any demonstrable variance from the average for the particular month
in which the loss occurred.
g. Valuable Papers and Records –
Exposed film, records, manuscripts and drawings: the value blank plus the cost of copying
information from backup or from originals of a previous generation, but this Plan Document does
not insure any other cost, including research, engineering or other cost, of restoring or re-creating
information lost;
Data, programs or any other software stored on electronic, electromechanical, electromagnetic
data processing or production equipment: the cost of transferring such from backup or from
originals of a previous generation, but this Plan Document does not insure any other cost,
including research, engineering or other cost of restoring or re-creating information lost.
h. Fine Arts:
(1) If there is a schedule of values on file with the Company, then the scheduled value;
(2) If there is no schedule of values on file with the Company, then the appraised market
value at the time and place of loss.
I.

NOTIFICATION OF CLAIMS
The Member, upon knowledge of any Occurrence likely to give rise to a claim hereunder, shall
give written advice as soon as reasonably practicable to MUSIC
If any loss occurs which might be covered under the MUSIC program, the Member shall report
that loss promptly to Gallagher Bassett Services, in writing, as soon as the insurance manager or
a school official becomes aware of it. Any Member’s endeavor to adjudicate its own loss other
than emergency repairs could jeopardize coverage
a. The Member must promptly notify Gallagher Bassett Services of any accident or loss. Written
notice must be given containing reasonably obtainable information with respect to the time, place
and circumstances involved and the names and addresses of any injured party(ies) and of
available witnesses.
b. The Member and any covered person must:
(1) Cooperate in the investigation, settlement or defense of any claim or suit. No Member
shall, except at its own cost, voluntarily make any payment, assume any obligation or
incur any expense;
(2) Immediately send copies of any notices or legal papers received in connection with the
accident or loss;
(3) Permit inspection and appraisal of the damaged property before its repair or disposition;
(4) Do what is reasonably necessary to protect the covered Automobile”, property, or
equipment from further loss;
(5) Submit a proof of loss within 60 days if required by MUSIC;
(6) Promptly notify the police if the covered Automobile, property, or equipment is stolen.
If the Member makes a claim under this Coverage he must give MUSIC such relevant information
and evidence as may reasonably be required and co-operate fully in the investigation or
adjustment of any claim. If required by MUSIC, the Member must submit to examination under
oath by any person designated by MUSIC.
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J.

PROOF OF LOSS
The Member shall render a signed and sworn proof of loss within sixty (60) days after the
occurrence of a loss (unless such period be extended by the written agreement of MUSIC) stating
the time, place and cause of loss, the interest of the Member and all others in the property, the
sound value thereof and the amount of loss or damage thereto. All records and damaged
property shall be open for inspection by MUSIC at such reasonable times and places as MUSIC
shall designate. The Member and any covered person must submit a proof of loss if required by
MUSIC, within 60 days of the request.
If MUSIC has not received such proof of loss within two years of the expiry date of this Plan
Document, they shall be discharged from all liability hereunder.
In any claim and/or action, suit or proceeding to enforce a claim for loss under this Plan
Document, the burden of proving that the loss is recoverable under this Plan Document and that
no limitation or exclusion of this Plan Document applies and the quantum of loss shall fall upon
the Member.

K.

SUBROGATION
Any release from liability entered into in writing by the Member prior to loss hereunder shall not
affect this Plan Document or the right of the Member to recover hereunder. The right of
subrogation against any of the Member's subsidiary or affiliated companies or any other
companies associated with the Member through ownership or management is waived;
In the event of any payment under this Plan Document, MUSIC shall be subrogated to the extent
of such payment to all the Member's right of recovery therefore. The Member shall execute all
papers required, shall cooperate with MUSIC and upon MUSIC’S request, shall attend hearings
and trials and shall assist in effecting settlements, securing and giving evidence, attaining the
attendance of witnesses and in the conduct of suits arid shall do anything that may be necessary
to secure such right, MUSIC will act in concert with all other interests concerned (including the
Member) in the exercise of such rights of recovery. If any amount is recovered as a result of
such proceedings, such amount shall be distributed in the following priorities:
(i) Any interest, (including the Member's), exclusive of any deductible or self-insured
retention, suffering a loss of the type covered by this Plan Document and in excess of the
coverage under this Plan Document shall be reimbursed up to the amount of such loss
(excluding the amount of the deductible);
(ii) Out of the balance remaining MUSIC shall be reimbursed to the extent of payment under
this Plan Document;
(iii) The remaining balance, if any, shall inure to the benefit of the Member, or any insurer
providing insurance primary to this Plan Document, with respect to the amount of such
primary insurance, deductible, self-insured retention; and/or loss of a type riot covered by
this Plan Document.
The expense of all proceedings necessary to the recovery of any such amount shall be
apportioned between the interests concerned, including that of the Member, in the ratio of their
respective recoveries as finally settled. If there should be no recovery and proceedings are
instituted solely on the initiative MUSIC, the expense thereof shall be borne by MUSIC.

L.

SALVAGE AND RECOVERIES
In the event of a covered loss, it shall be the option of MUSIC to take all or part of the property at
the agreed or appraised value, and also to repair, rebuild or replace the property destroyed or
damaged with other of like kind and quality, within a reasonable period of time.
All salvages, recoveries and payments recovered or received subsequent to a loss settlement
under this Plan Document shall be applied as if recovered or received prior to the said settlement
and all necessary adjustments shall be made by the parties hereto.
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M.

FALSE OR FRAUDULENT CLAIMS
If the Member shall make any claim knowing the same to be false or fraudulent, as regards
amount or otherwise, this Plan Document shall become void and all claims and benefit hereunder
shall be forfeited.

N.

MISREPRESENTATION
This entire coverage package shall be void if the Member has concealed or misrepresented in
writing, or otherwise, any material facts or circumstances concerning this program or if the
Member shall make any attempt to defraud MUSIC either before or after a loss.

O.

ABANDONMENT
There shall be no abandonment to MUSIC of any property.

P.

INSPECTION AND AUDIT
MUSIC or its agents shall be permitted but not obligated to inspect the Member's property at any
time.
Neither MUSIC’S right to make inspections nor the making thereof nor any report thereon shall
constitute an undertaking, on behalf of or for the benefit of the Member or others, to determine or
warrant that such property is safe.
MUSIC may examine and audit the Member's books and records at any time up to two years
after the final termination of this Plan Document, as far as they relate to the subject matter of this
Coverage.

Q.

ASSIGNMENT
Assignment or transfer of this Plan Document shall not be valid except with the prior written
consent of MUSIC.

R.

RIGHTS OF THIRD PARTIES EXCLUSION
This Plan Document is effected solely between the Member and MUSIC.
This Plan Document shall not confer any benefits on any third parties, including shareholders,
and no such third party may enforce any term of this Plan Document.
This clause shall not affect the rights of the Member.

S.

CANCELLATION
This Plan Document shall be non-cancellable by MUSIC or the Member except in the event of
non-payment of premium where MUSIC may cancel the Plan Document at their discretion.
In the event of non-payment of premium this Plan Document may be cancelled by or on behalf of
MUSIC by delivery to the Member or by mailing to the Member or the Broker by registered,
certified, or other first class mail at the Member's address as shown in this Plan Document,
written notice stating when, not less than fifteen (15) days thereafter, the cancellation shall be
effective. The mailing of such notice shall be sufficient proof of notice and this Plan Document
shall terminate at the date and hour specified in such notice.
If the period of limitation relating to the giving of notice is prohibited or made void by any law
controlling the construction thereof, such period shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted by such law.

T.

ARBITRATION
If the Member and MUSIC fail to agree in whole or in part regarding any aspect of this Plan
Document, each party shall, within ten (10) days after the demand in writing by either party,
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appoint a competent and disinterested arbitrator and the two (2) chosen shall before commencing
the arbitration select a competent and disinterested umpire.
The arbitrators together shall determine such matters in which the Member and MUSIC shall so
fail to agree and shall make an award thereon and the award in writing of any two (2) duly
verified, shall determine the same, and if they fail to agree, they will submit their differences to the
umpire.
The parties to such arbitration shall pay the arbitrators respectively appointed by them and bear
equally the expenses of the arbitration and the charges of the umpire.
U.

SEVERAL LIABILITY
MUSIC’s obligations under this Plan Document are several and not joint and are limited solely to
their individual subscriptions.

V.

LEGAL ACTION AGAINST MUSIC
No suit or action for the recovery of any claim shall be sustainable unless the Member shall have
fully complied with all the requirements of this Plan Document, nor unless commenced within
twenty-four (24) months after the date of loss, unless a longer period is provided for by applicable
statute.

W.

MATERIAL CHANGES
The Member shall notify MUSIC of any change of circumstances which would materially affect
this Coverage.

X.

EXPERTS FEES
This Coverage includes, within the sum insured, the necessary and reasonable fees of architects,
surveyors, consulting engineers and other professional experts who are incurred in reinstating or
repairing the insured property following damage insured under this Plan Document.

Y.

MUSIC’S RIGHT TO RECOVER FROM OTHERS:
In the event of any payment under this program, the Member shall execute and deliver
instruments and papers and do whatever else is necessary to secure the rights of MUSIC to
recover from others. The Member shall do nothing after loss to prejudice such rights. Any release
from liability entered into prior to loss, however, shall not affect this coverage or the right of the
Member to recover from it. Upon payment of any loss, the Member will, at MUSIC's request and
expense, make claim against any party which MUSIC believes to be liable for such loss, and will
use all proper and reasonable means to recover that loss, under the exclusive direction and
control of MUSIC.
In the event of payment under this coverage, MUSIC is entitled to recover what it paid from other
parties. Any person to whom MUSIC makes payment must transfer its rights of recovery against
any third party to MUSIC. This person must do everything necessary to secure these rights and
must do nothing that would jeopardize them.

Z.

SERVICE OF SUIT
This Service of Suit Clause is only applicable to Members domiciled in the United States of
America.
This Service of Suit Clause will not be read to conflict with or override the obligations of the
parties to arbitrate their disputes as provided for in the Arbitration provision within this Plan
Document. This Clause is intended as an aid to compelling arbitration or enforcing such
arbitration or arbitral award, not as an alternative to such Arbitration provision for resolving
disputes arising out of this contract of coverage.
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It is agreed that in the event of the failure of MUSIC hereon to pay any amount claimed to be due
hereunder, MUSIC at the request of the Member, will submit to the jurisdiction of a Court of
competent jurisdiction within the State of Missouri. Nothing in this Clause constitutes or should be
understood to constitute a waiver of MUSIC’s rights to commence an action in any Court of
competent jurisdiction in the State of Missouri.
It is further agreed that service of process in such suit may be made upon MUSIC’s
representatives stated in the Schedule and that in any suit instituted against any one of them
upon this contract, MUSIC will abide by the final decision of such Court or of any Appellate Court
in the event of an appeal.
The above-named are authorized and directed to accept service of process on behalf of MUSIC
in any such suit and/or upon the request of the Member to give a written undertaking to the
Member that they will enter a general appearance upon MUSIC’s behalf in the event such a suit
shall be instituted.
Further, pursuant to any statute of any state, territory or district of the State of Missouri which
makes provision therefore, MUSIC hereon hereby designates the Director of Insurance for the
State of Missouri or other officer specified for that purpose in the statute, or his successor or
successors in office, as their true and lawful attorney upon whom may be served any lawful
process in any action, suit on proceeding instituted by or on behalf of the Member or any
beneficiary hereunder arising out of this contract of coverage, and hereby designate the abovenamed as the person to whom the said officer is authorized to mail such process or a true copy
thereof.
AA.

VALUES AT RISK:
It is the Member's responsibility to report to MUSIC the Property values for each Building and
Contents and the number of vehicles by type. MUSIC will send each Member a copy of their
current Statement of Values (on file with MUSIC) at least once per year in order for the Member
to make updates. It is the Member's obligation to verify and make certain the values are accurate
and reflect Replacement Cost values, or Agreed Values, if approved by MUSIC.

BB.

APPRAISAL:
If the Member and MUSIC fail to agree on the amount of a particular loss, within sixty (60) days
after receipt of a Proof of Loss by MUSIC, either side may make a written demand to select
competent and disinterested appraisers to help settle the claim. The appraisers shall select a
competent and disinterested umpire, but if within fifteen (15) days they have failed to do so, the
umpire will be selected by a judge of a court of record in the county in which the appraisal will be
done. The appraisers shall then appraise the loss, and if failing to agree shall submit their
differences to the umpire. An award in writing by any two shall determine the amount of loss. The
Member and MUSIC shall each pay their own chosen appraiser and shall share equally any other
expenses of the appraisal and the umpire. MUSIC and the Member shall not be held to have
waived their rights by any act relating to the appraisal.
This provision does not apply to that covered property for which an Agreed Value is specified in
the Statement of Values submitted by the Member. All covered loss to covered property for
which an Agreed Value has been specified shall be adjusted and settled based on the limits
agreed to in the current plan year, not to exceed the Agreed Value for the covered property at a
given covered location, regardless of the blanket limit specified in the Statement of Values.

CC.

ASSISTANCE AND COOPERATION OF THE MEMBER:
The Member shall cooperate with MUSIC and, upon MUSIC's request, shall attend hearings and
trials and shall assist in effecting settlements, securing and giving evidence, obtaining the
attendance of witnesses and in the conduct of suits. Other than as provided for in the following
section 16 of this outline, the Member shall not, except at its own cost voluntarily make any
payment, assume any obligation or incur any expense.
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DD.

PROTECTION OF PROPERTY:
In case of loss covered under MUSIC, it shall be lawful and necessary for the Member to defend,
safeguard, and to recover any property covered hereunder. Any expenses incurred in this effort
shall be borne by the Member and MUSIC to the extent of their respective interests.

EE.

PAYMENT OF LOSS:
All adjusted claims shall be due and payable thirty (30) days after the presentation and
acceptance of a Proof of Loss at the office of MUSIC.

FF.

INSPECTION:
MUSIC, at any reasonable time, shall be permitted but not obligated to inspect the property of the
Member. No inspection shall be considered an undertaking to determine that such property is
safe or healthful.

GG.

NO CONTROL:
This coverage shall be invalidated by an increase in hazard by any means within the control and
knowledge of the Member.

HH.

EXPENSE TO PREVENT OR REDUCE LOSS
In the event of an actual or imminent loss, during the Plan Document term, to a Member's
covered property, by a peril insured against, MUSIC will reimburse the Member for documented
reasonable expense incurred to safeguard or preserve the Member's property. In the event
there is no actual loss, documentation for the necessity of the expense will be required for
consideration of any payment, unless prior approval was obtained from MUSIC in advance of the
expense. Payment of this expense will reduce the limit of loss applicable to that Occurrence.

Page 29 of 125

2020 EDITION

PROPERTY

DEFINITIONS
1. Agreed Value means:
At the Member’s request and subject to MUSIC’s approval, the Member may pay an assessment for
a specific covered location or contents at a specific covered location less than the MUSIC appraised
or recommended value, which shall constitute an “agreed value.” However, the Member agrees that
in the event of a total or partial covered loss, the covered loss for covered property at that location will
be adjusted and settled based on the limits agreed to in the current plan year, not to exceed the
Agreed Value for the covered property at that covered location, regardless of the blanket limit
specified in the Statement of Values.
In the event of a total loss, it is not a requirement hereunder that the Member repair, rebuild, or
replace the destroyed or damaged property in order to collect loss or damage covered by this Agreed
Value option. In the event the property is not repaired, rebuilt, or replaced, MUSIC will pay the
amount of the Actual Cash Value of the repairs or the Actual Cash Value of the replacement, as
determined by MUSIC at the time of the loss, not to exceed the stipulated Agreed Value. In the event
of a total or partial loss, all costs and expenses related to Debris Removal, demolition, and
Ordinance Deficiencies are included within the Agreed Value limit as described above and MUSIC
will not pay any amount in excess of the stipulated Agreed Value, regardless of the blanket limit
specified in the Statement of Values.
In order to collect the stipulated value of repairs or the value for replacement (as limited by the
Agreed Value described above) of the damaged property, the Member must complete repairs of the
damaged property within one hundred eighty (180) days from the date of loss, or in the event of a
total loss the Member must commence replacement of the damaged building or property within one
hundred eighty (180) days of the date of loss. MUSIC may agree to extend such time to repair or
replace, but such extension must be in writing and agreed to by MUSIC. Otherwise, MUSIC will pay
the Actual Cash Value as described above, not to exceed the stipulated Agreed Value.
2. Accounts Receivable means:
The sums due the Member from customers; interest charges on any loan to offset impaired
collections pending repaying of such sums; collection expense in excess of normal collection cost.
3. Automobile means:
A vehicle or self-propelled machine that is licensed for use on public roads.
4. Business Income means:
a. Net income (Net Profit or Loss before income taxes) that would have been earned or incurred;
and
b. Continuing normal operating expenses incurred, including payroll expenses and discretionary
payroll expenses as described and limited below.
We will only pay for payroll expenses for the number of days of Payroll Period shown in the
Declarations. The number of days need not be consecutive but must fall within the period of
restoration or extension of the period of restoration if an extension is provided under this Plan
Document. If the Declarations do not indicate a Payroll Period, then payroll expenses: are
excluded.
We will only pay for discretionary payroll expenses for the number of days of Discretionary Payroll
Period shown in the Declarations. The number of days need not be consecutive but must fall
within the period of restoration or extension of the period of restoration if an extension is provided
under this Plan Document. Discretionary payroll expenses will be included as continuing normal
operating expenses in determining the amount of Business Income loss, provided that you pay
such expenses and regardless of whether such expenses are necessary to resume operations. If
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the Declarations do not indicate a Discretionary Payroll Period, then discretionary payroll
expenses are excluded.
5. Debris Removal means:
This Plan Document also covers the reasonable and necessary costs and expenses the Member
incurs due to physical loss or damage from a peril covered under this Plan Document for removing
from a covered location debris remaining after such physical loss or damage to property of the type
insured under this Plan Document.
The Coverage part does not apply to the increased cost of removal or disposal of covered property
due to contaminants or pollutants.
There shall be no liability for expense of removing contaminated property not covered by this Plan
Document or the contaminants or pollutants therein or thereon, whether or not the contamination
results from an insured event.
6.

Demolition and Increased Cost of Construction means:
a. The value of the undamaged portion of the damaged building(s) that must be demolished;
b. The cost of demolishing the undamaged portion of the damaged building(s) that must be
demolished because of such law or ordinance, including the cost of clearing the site;
c.

The increased cost of repair or reconstruction of the damaged and undamaged portion of the
damaged building(s) on the same site or another site, but limited to the costs that would have
been incurred in order to comply with the minimum requirements of such law or ordinance
regulating the repair or reconstruction of the damaged building(s) on the same site; and

d. The increased loss or costs for business interruption, Extra Expense, or rental value arising out
of the additional time required to comply with said law or ordinance.
MUSIC shall not be liable for any costs attributable to any ordinance or law that the Member was
required to, but failed to, comply with before the loss.
MUSIC shall not be liable under (c) or (d) of this clause for any loss unless the damaged building
is actually repaired, rebuilt or replaced with property of the same size and occupancy on the
same site or at another site as soon as reasonably possible.
7. Earthquake means:
Earth movement, earthquake, landslide, earth sinking, rising, or shifting, including collapse, cracking
or shifting of buildings, structures or their parts, caused by, resulting from, contributed to or
aggravated by Earthquake, all occurring during any period of one hundred sixty eight (168)
consecutive hours during the term of this Plan Document.
8. Electronic Data Processing (“EDP”) means:
Information, facts, or Computer Programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), on hard or floppy disks, CDROMs, tapes, drives, cells, data processing devices or any other repositories of computer software
which are used with electronically controlled equipment. The term Computer Programs means a set
of related electronic instructions which direct the operations and functions of a computer or device
connected to it, which enable the computer or device to receive, process, store, retrieve or save data.
a. MUSIC shall not be liable beyond the actual retail replacement cost of the property at the time
any loss or damage occurs and the loss or damage shall be ascertained or estimated on the
basis of the actual cash retail replacement cost of property similar in kind to that covered at the
place of and immediately preceding the time of such loss or damage, but in no event to exceed
the limit of liability stipulated for Contents on the Property Schedule.
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b. It is a condition of this coverage agreement that the Member shall file with MUSIC a copy of any
lease or rental agreement pertaining to the property covered hereunder insofar as concerns the
lessors' liability for loss or damage to said property, and coverage afforded hereunder shall be
only for the difference in conditions between those contained in said lease or rental agreement
and the terms of this Schedule.
c.

The Member agrees to give MUSIC thirty (30) days’ notice of any alteration, cancellation or
termination of the above mentioned lease or rental agreement pertaining to the lessors' liability,
subject otherwise to all terms, clauses and conditions.

9. Extra Expense means:
Necessary expenses you incur that you would not have incurred if there had been no direct physical
loss or damage to property:
a. To avoid or minimize the suspension of business and to continue operations:
(1) At the described premises; or
(2) At replacement premises or at temporary locations, including relation expenses and costs to
equip and operate the replacement or temporary locations;
b. To minimize the suspension of business if you cannot continue operations; or
c.

To the extent it reduces the amount of loss that otherwise would have been payable under the
applicable Property Coverage Part:
(1) To repair or replace any property; or
(2) To research, replace or restore the lost information on damaged Valuable Papers and
Records.

10. Fine Arts means:
Paintings; works of art; etchings; pictures, tapestries; rare or art glass; art glass windows;
valuable rugs; statuary; marbles; bronzes; sculptures; antique furniture; antique jewelry;
porcelains; and similar property of rarity, historical value or merit. Antique as used in this
definition means an object having value because its craftsmanship is in the style or fashion of
former times; and age is 100 years old or older.
Paintings, etchings, pictures, tapestries, and other bona fide works of art including, but not limited
to, statuary, marbles, bronzes, antique furniture, rare books, antique silver, rare manuscripts,
porcelains, rare glass, and bric-a-brac of rarity, historical value or artistic merit.
11. Flood means:
a. the rising of surface water. Waves, tidal water or tidal wave, overflow of streams or other bodies
of water, or spray from any of the foregoing, all whether driven by wind or not;
b. water which backs up through sewers or drains;
c.

mudslide or mud flow;

Water below the surface of the ground including that which exerts pressure on or flows, seeps or
leaks through sidewalks, driveways, foundations, walls, basements or other floors, or through doors,
windows or other openings in such sidewalks, driveways, foundations, walls or floors are all
excluded, unless caused by an event described in items a, b, or c in this definition.
12. Flood Zone A means:
Loss or damage due to Flood occurring anywhere within the Plan Document territory at Locations
wholly or partially situated in those areas designated as 100 Year (1% annual chance of flooding)
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floodplains by the Federal Emergency Management Agency or other governmental authority.
However, MUSIC and their underwriters will take into consideration buildings or covered property at
Flood Zone A locations which have been verified as being completely outside of Flood Zone A, and
consequently not subject to the Flood Zone A Flood limitation.
13. Joint Loss Agreement means:
a. This condition is intended to facilitate payment of coverage proceeds when:
(1) Both a commercial property policy and this equipment breakdown coverage are in effect;
(2) Damage occurs to covered property that is insured by the commercial property policy
this equipment breakdown coverage and

and

(3) There is disagreement between MUSIC and the commercial property insurer as to whether
there is coverage or as to the amount of the loss to be paid, if any, by MUSIC and the
commercial property insurer under its own policies.
b. This condition does not apply if:
(1) Both the commercial property insurer(s) and we do not admit to any liability; and
(2) Neither the commercial property insurer(s) nor we contend that coverage applies under the
other insurer's policy.
c.

The provisions of this condition apply only if all of the following requirements are met:
(1) The commercial property policy carried by the Named Member, insuring the covered
property, contains a similar provision at the time of the loss or damage, with substantially the
same requirements, procedures and conditions as contained in this condition;
(2) The damage to the covered property was caused by a loss for which:
(a) Both the commercial property insurer(s) and we admit to some liability for payment under
the respective policies; or
(b) Either:
i.

The commercial property insurer(s) does not admit to any liability for payment, while
we contend that:
(i) All liability exists under the commercial property policy; or
(ii) Some liability exists under both the commercial property policy and this equipment
breakdown coverage;

ii.

We do not admit to any liability for payment, while the commercial property insurer(s)
contends that:
(i) All liability exists under this equipment breakdown coverage; or
(ii) Some liability exists under both the commercial property policy and this equipment
breakdown coverage; or

iii. Both the commercial property insurer(s) and we:
(i) Do not admit to any liability for payment; and
(ii) Contend that some or all liability exists under the other insurer's policy; and
(c) The total amount of the loss is agreed to by you, the commercial property insurer(s) and
us.

Page 33 of 125

2020 EDITION

PROPERTY

h. If the requirements listed in Paragraph c. above are satisfied, we and the commercial property
insurer(s) will make payments to the extent, and in the manner, described as follows:
(1) We will pay, after your written request, the entire amount of loss that we have agreed as
being covered, if any, by this equipment breakdown coverage and one-half (1/2) the amount
of the loss that is in disagreement;
(2) The commercial property insurer(s) will pay, after your written request, the entire amount of
loss that they have agreed as being covered, if any, by the commercial property policy and
one-half (1/2) the amount of loss that is in disagreement;
(3) Payments by MUSIC and the commercial property insurers of the amounts that are in
disagreement, as described in Paragraphs (1) and (2) above, do not alter, waive or surrender
any rights of MUSIC or the commercial property insurers against any other with regard to the
portion of the loss for which MUSIC and the commercial property insurers are liable;
(4) The amount in disagreement to be paid by us under this condition shall not exceed the
amount payable under the equivalent loss agreement(s) of the commercial property policy;
(5) The amount to be paid under this condition shall not exceed the amount we would have paid
had no commercial property policy been in effect at the time of loss. In no event will we pay
more than the applicable limit of coverage shown in the Declarations.
(6) Acceptance by you of sums paid under this condition does not alter, waive or surrender any
other rights against us.
14. Loss of Rents means:
Subject to the sublimit specified in Section I.f. of this Plan Document, recovery in the event of loss
hereunder shall be the actual loss sustained by the Member resulting directly from necessary
untenantability of insured premises, caused by direct physical loss or damage from peril(s) insured
against, but not exceeding the reduction in rental value less charges and expenses which do not
necessarily continue during the period of untenantability for only such length of time as would be
required, with the exercise of due diligence and dispatch to rebuild, repair or replace such part of the
property insured herein as has been damaged, commencing with the date of such damage and not
limited by the date of expiration of this Plan Document.
For purposes of this Plan Document, rental value is defined as the sum of:
The total anticipated gross rental income from tenant occupancy of the covered property, and
(1) the amount of all charges which are the legal obligation of the tenant(s) and which would
otherwise be obligations of the Member, and
(2) the fair rental value of any portion of the said property which is occupied by the Member.
In determining the rental value, due consideration shall be given to the rental experience before the
date of the damage and the probable experience thereafter had no loss occurred.
As respects rental value coverage, this Plan Document also covers such expenses as are necessarily
incurred for the purpose of reducing loss, but in no event shall the aggregate of such expenses
exceed the amount by which the loss otherwise payable under this Plan Document is thereby
reduced.
15. Occurrence means:
Any one loss and/or series of losses arising out of and directly occasioned by one Act or series of
Acts for the same purpose or cause. The duration and extent of any one Occurrence shall be limited
to all losses sustained by the Member at the property insured herein during any period of seventy-two
(72) consecutive hours arising out of the same purpose or cause. However no such period of 72
consecutive hours may extend beyond the expiration of this Policy unless the Member shall first
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sustain direct physical damage by an Act prior to expiration and within said period of 72 consecutive
hours nor shall any period of 72 consecutive hours commence prior to the attachment of this Policy.
This definition does not apply to Earthquake which is stated as any period of one hundred and sixty
eight (168) consecutive hours as stipulated under clause 7. of the Definition section of this Plan
Document.
16. Service Interruption means:
Any direct physical loss or damage to unowned property described in paragraphs 1. or 2. below is
caused directly by peril(s) insured against, (including covered equipment breakdown if applicable)
and which, without the intervention of any other independent cause, results in a sequence of events
which cause direct physical loss or damage to covered property at a covered location, including loss
caused by a change in temperature or humidity, and/or time element loss, as provided by this Plan
Document.
(1) Property, not otherwise excluded, at covered locations and within one thousand (1,000) feet
thereof that is used by the Member for: air conditioning; communications; cooling; heating;
humidifying; lighting; refrigeration; or generation and/or conversion of power. This includes all
associated transmission and distribution lines while on covered locations and within one
thousand (1,000) feet thereof.
(2) Property, not otherwise excluded, beyond one thousand (1,000) feet from covered locations
that provides the Member services of: communications; electricity; fuel; gas; refrigeration;
sewer; steam; or water to covered locations. This includes generating equipment, switching
stations, substations, transformers, pumping and storage facilities, but excludes any
associated transmission and distribution lines beyond the physical boundaries of the service
providing facility.
(a) The physical damage deductible for this coverage is the applicable deductible for the
covered peril causing such physical loss or damage to such unowned property.
(b) Coverage for any time element loss, as provided by this Plan Document, for this
coverage applies only if any of the above mentioned services are continuously affected,
as described above, for more than twelve (12) hours.
In the event that the qualifying period has been satisfied, the Company shall then be liable for the
amount of the time element loss until the resumption of normal operations, in excess of the applicable
deductible for the covered peril causing such physical loss or damage to such unowned property.
17. Tuition and Fees means:
Total anticipated income from tuition and related fees from students, including fees from room, board,
laboratories, and other similar sources.
Tuition and Fees does not include research grants.
18. Vacant and Unoccupied means:
If the property has been vacant or unoccupied for more than 90 consecutive days:
(1) When this coverage applies to a Member as a tenant, and with respect to that tenant’s
interest in covered property, building means the unit or suite rented or leased to the tenant
Member. Such building is Vacant and Unoccupied when it does not contain enough
business personal property to conduct customary operations.
(2) When coverage applies to a Member as an owner or general lessee of a building, building
means the entire building. Such building is Vacant and Unoccupied unless at least 31% of
its total square footage is:
(a) Rented to a lessee or sub-lessee and used by the lessee or sub-lessee to conduct its
customary operation; and/or
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(b) Used by the building owner to conduct customary operations.
(c) Buildings under construction or renovation are not considered vacant.
19. Valuable Papers and Records means:
Inscribed, printed or written documents, manuscripts or records including abstracts, books, deeds,
drawings, films, maps or mortgages. Valuable Papers and Records do not include: money,
securities, electronic data, programs or instructions used in your EDP operations, including the
materials on which electronic data is recorded.
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TERRORISM COVERAGE
1 Agreement
Notwithstanding any provision of the Property coverage to the contrary, including any provision that
provides all-risk or named perils coverage, this Terrorism section of the Plan Document converts
coverage to cover damage and/or non-damage caused by an "act of terrorism" as described more fully
within the 'Schedule' and this Terrorism section.
Wherever the word "insurance" whether singular or plural appears herein it shall be understood to include
reinsurance.
2 Schedule
Overall limit of liability:
$50,000,000 any one occurrence and in the aggregate damage and financial loss combined during the
period of coverage.
Financial loss: included above
Indemnity period: 12 Months
Territory:
Anywhere within the United States of America and/or Territories of the United States of America other
than any exposure located within the referral region and zip code list herein.
Sub-Limit of liability: All as per the Property coverage except:
(a) Sub-limit of liability applies any one occurrence and in the annual aggregate during the period of
coverage and
(b) Where a sub-limit of liability stated below is lower than the limit of liability provided by the Property
coverage, the lower limit shall apply:
i. Brand rehabilitation: 10% of the overall limit of liability or $500,000 whichever the lesser but this
extension is only operative where such cover is not provided for within a financial loss settlement under
the Property coverage.
ii. Claims preparation: 10% of the overall limit of liability or $100,000 whichever the lesser.
iii. Contingent Financial Loss (Customer and Supplier contingent extra expense): $5,000,000
iv. Damage to property at any Other than sites included in the referral region and unspecified third party
site: zip code list $500,000 damage / financial loss combined.
v. Damage to property while in Transit: $500,000 (or currency equivalent) damage / financial loss
combined.
vi. Denial of Access: $5,000,000
vii. Seepage Contamination and Pollution/Clean up: $5,000,000
viii. Utilities: $5,000,000
ix. Attraction: $5,000,000
x. Contract works: $5,000,000
xi. Extinguishment Expenses: $500,000
xii. Threat: $5,000,000
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3 Definitions
The following words will have the same meaning attached each time they appear in this Terrorism section
of the Plan Document in bold type face, whether with a capital first letter or not. Where the context so
admits or requires, words importing the singular will include the plural and vice versa and words importing
the masculine will import the feminine. All headings within this Terrorism section are included for
convenience only and will not form part of this Plan Document.
Act of terrorism
Act of terrorism means an act or series of acts, involving the use of force or violence, of any person or
group of persons, whether acting alone or on behalf of or in connection with any organization, committed
for political, religious, ideological or similar purposes including the intention to influence any government
and/or to put the public or any section of the public in fear.
For the avoidance of doubt an 'act of terrorism' shall include an act of sabotage.
Act of sabotage
Act of sabotage means a subversive act or series of such acts committed for political, religious or
ideological purposes including the intention to influence any government and/or to put the public in fear
for such purposes.
Ascertained net loss
Ascertained net loss shall mean continuing fixed expenses payable when gross revenue falls below
fixed expenses.
Attraction properties
Attraction properties shall mean properties, not owned or operated by the Member, which attract potential
customers to the vicinity of the premises of the Member.
Biological
Biological agent shall mean any pathogenic (disease producing) micro-organism(s) and/or biologically
produced toxin(s), including genetically modified organism(s) and chemically synthesized toxins) which
cause illness and/or death in humans, animals, plants or contaminates real or personal property.
Business
Means the activities of the Member, including but not limited to:
a) provision and management of canteens, sports, social and welfare and medical organizations for the
benefit of an employee of the Member and/or their pensioners, sponsorships, medical, dental, nursing,
first aid, fire, rescue and ambulance services, principally in connection with but not limited to the
operations of the Member,
b) provision of security services for the benefit of the Member,
c) provision of nursery, creche or child care facilities where incidental to the business,
d) ownership and leasing of property for purposes incidental to the business, including repair,
refurbishment and maintenance of such property,
e) organization of and participation in exhibitions, trade fairs, conferences and the like,
f) private work undertaken by any employee for any fellow employee, director, or executive of the
Member,
g) employment of subcontractors for performance of work on behalf of the Member,
h) organization of charitable events or similar fund raising activities,
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i) sponsorship of events, organizations, entities and individuals,
D repair, maintenance and servicing of own mechanically propelled vehicles,
k) sale or disposal of own property and goods, including owned mechanically propelled vehicles,
1) provision of gifts and promotional material incidental to the business.
Cancellation
Cancellation means the inability to proceed with any or all of an event prior to commencement.
Chemical
Chemical agent shall mean any compound which, when suitably disseminated, produces incapacitating,
damaging or lethal effects on people, animals, plants or contaminates real or personal property.
Claim
The word "claim(s)", wherever used in this Terrorism section, shall mean that part of each written demand
received by the Member for monetary damages covered by this section, including the institution of
arbitration proceedings. The term "claim" shall not include a demand for an injunction or any other nonmonetary relief.
Damage
Damage means physical loss, destruction or physical damage.
Event
Event shall mean an organized public, social or sporting occasion.
Expenses
Expenses shall mean the total of fixed expenses and variable expenses associated with the property
covered. Expenses which have not been declared to and agreed by MUSIC shall not be covered by this
Plan Document.
Financial loss
Financial loss means loss resulting from interruption of and/or interference to the business of the
Member in respect of damage and/or non-damage caused by an act of terrorism.
For the purpose of this Terrorism section, financial loss shall also include increased cost of working
and/or additional increased cost of working and/or gross revenue and/or gross profit and/or net profit
and/or loss of rent and/or as otherwise more fully defined within the Property coverage.
Fixed Expenses
Fixed expenses shall mean the total of all costs and charges which do not vary depending on revenue.
Gross Revenue
Gross revenue means the money paid or payable to the Member for goods sold and delivered and for
services rendered in the course of the business at the property covered during the indemnity period
being adjusted to allow for all material trends, variations or changes in market conditions which would
have affected the gross revenue of the Member in the absence of the occurrence. Any reduction in
gross revenue that is not specifically attributable to the occurrence shall not be covered by this
extension.
The extension shall not cover any reductions in gross revenue or insufficient interest prior to the
occurrence for any property covered.
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Limit of liability
The limits of liability shall mean the maximum amounts that MUSIC will pay for all claim(s) or losses
arising from all occurrences as stated in the 'Schedule' as provided under the 'Insuring clause'. Where a
limit of liability is stated in the 'Schedule' as in the aggregate, that aggregate is the maximum the
insurer will pay for all occurrence during the period of insurance.
Military authority
Military authority shall mean a military or security authority operating on behalf of a state recognized by
the United Nations.
Net Profit
Net profit shall mean any profit derived from business operations carried on by the Member at a
property covered, consisting of gross revenue less all expenses reasonably incurred by the Member
to generate such gross revenue.
Nuclear
Nuclear shall mean a device which derives its destructive force from nuclear reactions of fission or fusion
which triggers nuclear detonation, nuclear reaction, nuclear radiation or radioactive contamination;
however, such nuclear detonation, nuclear reaction, nuclear radiation or radioactive contamination may
have been caused.
Occurrence
Occurrence means any one loss and/or series of losses occasioned by, happening through, arising out of
and in consequence of any one act of terrorism for the same purpose or cause. The duration and extent
of any one occurrence shall be limited to all losses sustained by the Member during any period of
seventy-two (72) consecutive hours. However, no such period of seventy-two (72) consecutive hours may
extend beyond the expiration of this Plan Document unless damage first occurs prior to expiration. No
period of seventy-two (72) consecutive hours shall commence prior to the attachment of this Plan
Document.
Period of coverage
Period of coverage means the period stated in the Coverage Summary.
Postponement
Postponement means the inability to proceed with any or all of an event prior to commencement.
Property coverage
Coverage provided by the Property section of this Plan Document.
Property covered
Property covered means the Member property as per the Property coverage.
Public authority
Public authority shall mean a Federal, State, County, Town, Council, Municipality or other local
government agent with authority to build, operate or maintain public facilities.
Radiological
Radiological shall mean any radiological isotope or radioisotope which includes but is not limited to a
natural or artificially created isotope of a chemical element having an unstable nucleus that decays,
emitting alpha, beta or gamma rays which causes illness and/or death in humans, animals, plants or
contaminates real or personal property.
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Referral region and zip code list
Referral region zip code list shall mean Chicago 60601 through to 60611, New York City 10001 through
to 10029, then 10036, 10038, 10047and 10048, San Francisco 94102, 94103, 94104, 94105, 94107,
94108, 94109, 94110, 94111.
Ultimate Net Loss
The words "ultimate net loss", wherever used in this Terrorism section, shall mean the amount that
MUSIC is obligated to pay, by judgement or settlement, as damages resulting from a claim, including
defense expenses in respect of such claim arising out of an occurrence.
Variable Expenses
Variable expenses shall mean costs and charges that change in proportion to the activity of the
business.
Vicinity
Vicinity shall mean within a ten (10) mile radius of the property covered.
4 Insuring clause
MUSIC will indemnify the Member up to the overall limit of liability stated in the 'Schedule' for:
a) damage to property covered by an act of terrorism;
b) financial loss resulting from damage by an act of terrorism, to any building or other property
covered that is used by the Member, for the purpose of the business;
occurring during the period of insurance at the premises within the 'Territorial limits' as stated in the
'Schedule' or as otherwise expressly provided herein.
Provided that MUSIC’s liability under this Terrorism section of the Plan Document shall not exceed the
overall limit of liability or in respect of any item its sum Member or any other relevant limit of liability or
sub-limit of liability stated in the 'Schedule'.
5 Application of Property coverage
5.1 Except as otherwise provided herein at paragraphs a) to h) below, this Terrorism section of the Plan
Document is subject to the same basis of settlement, terms and conditions, definitions, extensions and
other provisions as the Property coverage, and it is agreed that those provisions are expressly
incorporated from the Property coverage into this Terrorism section of the Plan Document.
The provisions which are not expressly incorporated from the Property coverage are as follows:
a) the premium;
b) the overall limit;
c) any provision relating to the reinstatement of sums insured or limits;
d) any terms which provide for adjustments of premium based upon declarations on expiry or during the
period of insurance;
e) any terms which provide for the addition of locations in the referral region and zipcode list;
f) the deductible(s) or excess(es);
g) any renewal or long term agreement;
h) exclusions.
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For the avoidance of doubt, it is further agreed that the express provisions of this Terrorism section shall
prevail over any provisions incorporated from the Property coverage where such provisions are
incompatible with each other.
Where loss, but for the happening of an act of terrorism, would be recoverable under more than one
Property coverage, such loss shall be recoverable hereunder and adjusted under the relevant terms of
the Property coverage which provides the most favorable result to the Member, such judgement being
made at the sole discretion of the Member.
6 Application of sub-limits of liability
The sub-limits of liability shown in this Terrorism section and/or the Property coverage apply in the
annual aggregate for all property covered and coverages.
Each sub-limit of liability stated in this Terrorism section and/or the Property Coverage applies as part
of, and not in addition to, the overall Plan Document limit for an occurrence covered hereunder.
Each sub-limit of liability is the maximum amount potentially recoverable from all insurance layers
combined for all Member loss, damage, expense, financial loss, time element or other insured interest
arising from or relating to that aspect of the occurrence, including but not limited to type of property,
construction, geographic area, zone, location, or peril.
This clause takes precedence over and, if in conflict with any other wording in the Property coverage
bearing on the application of sub-limits of liability, replaces that wording.
7 Extensions
Notwithstanding the exclusions of this Terrorism section of the Plan Document or the Property coverage,
damage hereunder is extended to include:
Brand rehabilitation
In the event of damage to property covered under this Terrorism section by an act of terrorism, MUSIC
will pay:
a) advertising costs; and/or
b) cost of crisis public relations consultancy
necessarily and reasonably incurred by the Member for up to a maximum of 30 (thirty) days starting at
the time of the damage, for the sole purpose of avoiding or diminishing a reduction in turnover or
resuming or maintaining normal business.
Provided that the act of terrorism giving rise to a claim under this Terrorism section results in damage
hereby covered exceeding ten percent (10%) of the overall limit of liability hereon.
This extension is only operative where such cover is not provided for within a financial loss settlement
under the Property coverage.
Subject to the excess, the maximum liability of the insurer shall not exceed the sub-limit of liability
stated in the 'Schedule'.
Claims preparation expenses
In the event of damage to property covered under this Terrorism section by an act of terrorism, MUSIC
will pay expenses reasonably incurred by the Member or representatives of the Member for preparing
and presenting details of a valid claim under this Terrorism section.
Coverage will not include the fees and costs of attorneys, public adjusters and loss appraisers, all
including any of their subsidiary, related or associated entities either partially or wholly owned by them or
retained by them for the purpose of assisting them.
The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the 'Schedule'.
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Contract Works
This Terrorism section extends to include the permanent and/or temporary works forming part of any
Member contract at the property covered including materials incorporated or to be incorporated therein.
This shall include all property covered or for property for which they are responsible as principal or
employer but not building or machinery of a prototype or experimental nature and only in respect of
extensions or additions to existing buildings, structures or facilities at an already established location.
The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the 'Schedule'.
Extinguishment Expenses
MUSIC will pay the reasonable costs incurred by the Member in:
a) refilling fire extinguishing appliances
b) recharging gas flooding systems
C) replacing used sprinkler heads
d) refilling sprinkler tanks where costs are metered
e) resetting fire and intruder alarms and closed circuit television systems and similar equipment all in
consequence of damage as covered hereby.
MUSIC will also pay the reasonable costs charged by any public authority relating to the extinguishing
or fighting of fire.
The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the 'Schedule'.
Loss Control
Notwithstanding any provision to the contrary within this Terrorism section or the Property coverage, it is
understood and agreed that this Terrorism section includes cover against damage to property covered
directly caused by the actions of the government of the state (or its military authority) where the
property covered is located, in suppressing, controlling or minimizing the consequences of an act of
terrorism, as Member by this Terrorism section.
MUSIC will only provide this cover if such damage is directly caused by the actions of the government of
the state (or its military authority) where the property covered is located and such damage takes place
during the occurrence of an act of terrorism.
If the Member is eligible for compensation or indemnity under any government compensation plan or
other similar scheme in respect of the damage described above, this Terrorism section shall be excess of
any payment due from such plan or scheme.
Public Authorities and increased cost of construction
This Terrorism section shall cover the increased construction cost of damage sustained at/or destroyed at
property covered (including the additional loss sustained in demolishing any undamaged portion of the
buildings, or structures) that may be incurred solely by reason of the necessity to comply with any law or
ordinance which regulates the use of, and/or the building materials permitted to be used at, the property
covered where the damage occurred.
Provided always that such laws or ordinances shall predate the occurrence of the loss or damage and
(a) The work of reinstatement (which may be carried out upon another site and in any manner suitable to
the requirements of the Member subject to the liability of MUSIC not being thereby increased) must be
carried out within 36 months of the date of damage or within such further period as MUSIC may allow,
otherwise no payment beyond the amount which would have been payable under this Terrorism section if
this clause had not been incorporated herein shall be made.
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(b) Where any property covered suffers damage or is destroyed in part only the liability of MUSIC shall
not exceed the sum representing the cost, which MUSIC could have been called upon to pay for
reinstatement if such property covered had been wholly destroyed.
Seepage and Pollution
This Terrorism section is extended to cover if an act of terrorism at property covered is the sole,
immediate and direct cause of seepage and/or pollution involving discharge of pollutants or contaminants
including but not limited to any solid, liquid, gaseous or thermal irritant, contaminant or toxic or hazardous
substance. This includes but is not limited to any substance the presence, existence or release of which
endangers or threatens to endanger the health, safety or welfare of persons or the environment and/or
pollution and/or contamination of the property covered (including seepage and/or pollution and/or
contamination involving chemical and/or biological and/or radiological and/or nuclear material) This
extension, subject to the occurrence insures the resulting damage along with the reasonable and
necessary expense incurred by the Member for clean-up provided:
a) MUSIC agrees to pay for damage or, but for the operation of an excess or underlying amount would
have agreed to pay for the damage: and
b) Within one year of the commencement of the act of terrorism which caused the damage, the Member
became aware and advised MUSIC the amount of:
i) The resulting damage and the reasonable and necessary expense incurred by the Member for cleanup; and
ii) Any other interest to be claimed under this extension as a result of the damage.
Notwithstanding the foregoing, the cost of resulting damage and the reasonable and necessary expense
incurred by the Member for clean-up shall not be considered in determination of the valuation of the
property covered.
The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the `Schedule'.
8 Extensions
Notwithstanding the exclusions of this Terrorism section of the Plan Document or the Property coverage,
cover hereunder is extended to include:
Denial of access including public and/or military order
a) Financial loss resulting from interruption to the business of the Member caused by an act of
terrorism within a two and a half (2.5) mile radius of the boundary of property covered where such act
of terrorism prevents access to or egress from such property covered.
b) Financial loss resulting from interruption to the business of the Member in consequence of closure,
requisition or sealing off of property covered or any right of way to such property covered by order or
action of public authority and/or military authority caused by an act of terrorism within a two and a
half (2.5) mile radius of the boundary of the property covered.
The maximum indemnity period under this extension is: 30 days
The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the 'Schedule'.
Utilities
Financial loss resulting from interruption to the business of the Member caused by damage by an act
of terrorism, to installations and/or equipment, pipes, lines, wires and the like used for the supply of gas,
electricity, water, effluent, telecommunications or internet provision services which results in failure of
supply or services at the terminal ends of the service feeders or receivers or meters at the premises.
The maximum indemnity period under this extension is: 30 days
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The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the 'Schedule'.
Contingent Financial Loss (Direct Customers / Suppliers Contingent Extra Expense)
Loss resulting from interruption of the business of the Member caused by damage by an act of
terrorism to property, otherwise excluded by this Terrorism section, that impairs: a) direct supplier(s) of
goods and/or services to the Member from rendering and/or delivering their goods and/or services, or b)
direct customer(s) of goods and/or services of the Member from accepting the goods of the Member
and/or services.
The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the 'Schedule'.
Interdependency
This Terrorism section shall cover financial loss at property covered, resulting from damage at another
property covered hereunder.
Threat
This Terrorism section is extended to include if the business of the Member is interrupted as the sole
and direct result of a threat of an act of terrorism during the period of coverage which results in:
a) The evacuation of property covered by order of a public authority and/ or military authority in
response to such a threat; or
b) An evacuation of property covered initiated by the Member in response to such a threat. MUSIC will
only provide this cover if the threat of an act of terrorism is:
i. Made against the Member, and
ii. To take place at the evacuated property covered; and
iii. Reported to a public authority and/or military authority at the time such threat is made, and
iv. Subsequently confirmed in writing by a public authority and/or military authority; or
c) An emergency lockdown of property covered by order of a public authority and/or military authority
in response to such a threat preventing people from exiting the property covered; or
d) A denial of access to property covered by order of a public authority and/ or military authority in
response to such a threat;
MUSIC will pay up to the sub-limit of liability, for the financial loss sustained by the Member during the
period of coverage resulting solely and directly from the financial loss at the Member property.
MUSIC will only provide this cover if the evacuation or emergency lockdown of a property covered or
denial of access to a property covered applies for longer than the period stated in the `Schedule'.
This Terrorism section does not include any loss arising from damage caused by an act of terrorism or
any costs relating thereto.
The maximum indemnity period under this extension is: 14 days
The maximum liability of MUSIC shall not exceed the sub-limit of liability stated in the 'Schedule'.
9 Exclusions
Other than in respect of cover expressly provided herein, in addition to the exclusions of the Property
coverage, this Terrorism section of the Plan Document does not cover:
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Attraction properties
Financial loss in respect of cover provided for under any attraction properties extension or any clause
which has the same or substantially the same intent or effect in the Property coverage other than to the
extent that cover may be expressly provided herein.
Confiscation
Damage or financial loss arising from the confiscation, nationalization, expropriation, requisition,
detention, seizure, legal or illegal occupation, embargo, quarantine, contraband or illegal transportation or
illegal trade or any result of any order of public authority or government/military authority which
deprives the Member of the use or value of the property covered.
Excluded property
a) land or land values, soil, air or water;
b) aircraft or any other aerial device, or watercraft. However, this exclusion does not apply to spare parts,
materials or aircraft engines for installation or repair, but not yet a part of the aircraft or aircraft engines
attached to aircraft for the purpose of transit and not connected to any power and/or fuel source;
c) animals, plants and living things of all types, other than trees and plants which form part of landscaped
areas at the premises or as specifically agreed by MUSIC;
Excluded coverage
a) cancellation and/or postponement of an event or series of event(s);
b) liability and/or bodily injury arising from the use of an automobile.
c) loss as a result of physical, mental or bodily injury to any person;
Fines and penalties
Any fine or penalty or other assessment which is incurred by the Member or which is imposed by any
court, government agency, civil or public authority or any person.
Information technology
Damage or financial loss caused by attacks by electronic means including computer hacking or the
introduction of any form of computer virus or corrupting or unauthorized instructions or code or the use of
any electromagnetic weapon.
This exclusion shall not operate to exclude losses (which would otherwise be covered under this
Terrorism section arising from the use of any computer, computer system or computer software program
or any other electronic system in the launch and/or guidance system and/or firing mechanism of any
weapon or missile.
Nuclear
Damage or financial loss arising directly or indirectly from nuclear detonation, nuclear reaction, nuclear
radiation or radioactive contamination, however such nuclear detonation, nuclear reaction, nuclear
radiation or radioactive contamination may have been caused.
Pollution, chemical, biological, nuclear and radiological
a) Damage or financial loss caused by chemical, biological, radiological or nuclear release or exposure of
any kind;
b) Damage or financial loss directly or indirectly arising from or in consequence of the seepage and/or
discharge of pollutants or contaminants including but not limited to any solid, liquid, gaseous or thermal
irritant, contaminant or toxic or hazardous substance or any substance the presence, existence or release
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of which endangers or threatens to endanger the health, safety or welfare of persons or the environment
unless otherwise specifically Member herein,
but this shall not exclude damage to Property covered or financial loss resulting therefrom caused by
seepage and/or pollution and/or contamination (including that involving chemical and/or biological and/or
radiological and/or nuclear and/or mineral agent release) which itself results from damage to Property
covered caused by an act of terrorism up to the sub-limit of liability stated in the `Schedule', provided
that such damage is derived from pollutants and/or contaminants which are owned by, or in the care,
custody or control of the Member at the Property covered and used by the Member for the purpose of
business.
Strikes, riots or civil commotions
Damage or financial loss caused by malicious damage, strikes, riots or civil commotion.
Threat
Damage or financial loss as a result of a threat other than to the extent that cover may be expressly
covered herein.
Unspecified third parties
Financial loss in respect of cover provided for under any unspecified third party site or utilities extension
or denial of access extension or any clause which has the same or substantially the same intent or effect
other than to the extent that cover may be expressly provided herein.
Utilities
Damage or financial loss caused by cessation, fluctuation or variation in or insufficiency of, water, gas or
electricity supplies and telecommunications or any type of service unless damage occurs in or within five
(5) miles of the Property covered other than to the extent that cover may be expressly provided herein.
War
Damage or financial loss occasioned directly or indirectly by war, invasion or warlike operations (whether
war be declared or not), hostile acts of sovereign or government entities, civil war, rebellion, revolution,
insurrection, martial law, usurpation of power, or civil commotion assuming the proportions of or
amounting to an uprising.
Employer's liability and/or workers' compensation
From or as a result of bodily Injury to an employee or contract worker of the Member or arising under any
workers' compensation, unemployment compensation or disability laws, statutes, or regulation.
10 Conditions
All as per the Property coverage except as stated below.
Abandonment
There shall be no abandonment to MUSIC of any property covered.
Automatic reinstatement
Any clause included in the Property coverage relating to the automatic reinstatement of sums Member
or limits of liability does not apply to this Terrorism section unless specifically agreed.
Claims conditions
a) In the event of any occurrence likely to give rise to a claim hereunder, the Member shall as soon as
reasonably practicable notify MUSIC:
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b) In the event of damage caused by an act of terrorism, the Member must deliver to MUSIC all such
relevant information and evidence as may reasonably be required including:
i. full information in writing of the property covered that was lost, destroyed or damaged and the amount
of the damage;
ii. details of any other insurances on any property covered by Member herein;
iii. all such proofs and information relating to the claim including time, place and cause of loss;
iv. if required by MUSIC, a statutory declaration of the truth of the claim and of any matters connected to
it, which shall be submitted as soon as reasonably practical but in all cases this must be within sixty (60)
days of the occurrence.
c) In the event of a claim being made under financial loss as included under this Terrorism section, the
Member must deliver to MUSIC:
i. not later than thirty (30) days after the expiry of the indemnity period or within such further time as
MUSIC may allow, particulars of his claim together with details of all other insurances covering property
used by the Member at the premises for the purpose of the business or any part of it or any resulting
financial loss.
ii. deliver to MUSIC such books of account and other business books, vouchers, invoices, balance
sheets, and other documents, proofs, information, explanation and other evidence as may reasonably be
required by MUSIC for the purpose of investigating the claim together with, if demanded, a statutory
declaration of the truth of the claim and of any matters connected with it.
d) The Member must co-operate fully in the investigation or adjustment of any claim.
Fraud and Misrepresentation
This Plan Document shall be voidable in the event of fraud or if any fraudulent means or devices are used
by the Member or anyone acting on their behalf to obtain benefit under this Plan Document, or in the
event of deliberate misrepresentation, misdescription or non-disclosure of any material particular relevant
to the risk Member or any claim hereunder.
The rights of the insurer, in the event of non-fraudulent non-disclosure or innocent or negligent
misrepresentation or misdescription of material particulars relevant to the risk Member or any claim
hereunder by the Member are limited to the right to charge an increased premium which could
reasonably have been demanded had such non-disclosure, misrepresentation or misdescription not
occurred.
Inspection and Audit
MUSIC or its agents shall be permitted but not obligated to inspect the property covered at any time.
Neither the right of MUSIC to make inspections nor the making thereof nor any report thereon shall
constitute an undertaking, on behalf of or for the benefit of the Member or others, to determine or warrant
that such property is safe.
MUSIC may examine and audit the books and records of the Member at any time up to two (2) years
after the final termination of this Plan Document, as far as they relate to the subject matter of this Plan
Document.
Other insurance
This Terrorism section of the Plan Document shall be primary to any other insurance available to the
Member providing coverage for a loss covered hereunder.
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Proof of loss
In any claim and/or action, suit or proceeding to enforce a claim for loss under this Terrorism section, the
burden of proving that the loss is recoverable under this Plan Document and that no limitation or
exclusion of this Plan Document applies and the quantum of loss shall fall upon the Member.
Reasonable precautions
The Member shall take all reasonable steps and precautions to prevent loss, destruction or damage.
Subrogation
If MUSIC becomes liable for any payment under this Terrorism section in respect of loss or damage, they
shall become subrogated, to the extent of such payment, to all the rights and remedies of the Member
against any party in respect of such loss or damage and shall be entitled at their own expense to sue in
the name of the Member to recover for benefit of MUSIC the amount of any payment made under this
coverage, in addition to the costs and expenses of MUSIC. The Member shall give to MUSIC all such
assistance in its power that MUSIC may require to secure said rights and remedies (including attending
hearings and trials, securing and giving evidence, obtaining the attendance of witnesses, assisting in
effecting settlements and in conducting litigation, arbitration or other proceedings) and, at the request of
MUSIC, shall enter into such agreements and execute or sign such documents as may be necessary to
enable MUSIC to bring suit in the name of the Member.
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MUSIC
COVERAGE SUMMARY

Commercial Crime Coverage
NAMED INSURED:

Missouri United School Insurance Council

DOCUMENT PERIOD:

12/31/19-20, 12:01 am

TERRITORY:

Worldwide

COVERED PARTIES:

MUSIC Member

LIMITS OF COVERAGE:
(Per Single Loss)

$2,000,000
$2,000,000
$250,000
$250,000
$250,000
$2,000,000
$25,000
$25,000
$5,000

Employee Theft
Forgery or Alteration
On Premises
In Transit
Money Order and Counterfeit Money
Computer Fraud
Computer Program and Electronic Data Restoration
Expense
Funds Transfer Fraud
Claim Expense

DEDUCTIBLE:

$1,000

Each Single Loss

CANCELLATION, NONRENEWAL OR MATERIAL
MODIFICATION:

As to any Employee, coverage shall be immediately canceled upon
Discovery by the Member of any act of Theft or fraudulent or
dishonest act by the Employee.

DOCUMENT FORM:

Travelers
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CRIME COVERAGES
Subject to the Coverage Summary and pursuant to all the terms, conditions, exclusions and limitations of
this Crime Coverage, MUSIC will pay the Member for direct loss that the Member sustains which is
directly caused by a Single Loss taking place at any time and which is Discovered by the Member
during the Coverage Period or during the Extended Period to Discover Loss pursuant to the terms set
forth in CONDITIONS A. GENERAL CONDITIONS 3. Extended Period to Discover Loss.
A. Fidelity
MUSIC will pay the Member for the Member’s direct loss of, or direct loss from damage to, Money,
Securities, and Other Property directly caused by Theft or Forgery committed by an Employee,
whether identified or not, acting alone or in collusion with other persons, or directly caused by the
failure of any Employee to faithfully perform the Employee’s duties as prescribed by law.
B. Forgery or Alteration
MUSIC will:
1. pay the Member for the Member’s direct loss directly caused by Forgery or alteration of, on or
in any written Covered Instruments that are:
a. made by, drawn by, or drawn upon, the Member, or purport to have been so made or
drawn; or
b. made or drawn by one acting as the Member’s agent, or purport to have been so made or
drawn; and
2. reimburse the Member for reasonable legal defense expenses that the Member has paid if the
Member is sued for refusing to pay any written Covered Instrument under this Coverage
Agreement B. on the basis that it has been Forged or altered. Reimbursement of such legal
expenses is conditioned upon the Member’s receipt of MUSIC’s prior written consent to defend
against such suit. The amount of any legal expenses reimbursed under Coverage Agreement B.
is in addition to the applicable Single Loss Limit of Insurance for Coverage Agreement B.
A signature that is a mechanical or electronic reproduction of a handwritten signature produced by a
mechanical check-writing machine or a computer printer is treated the same as a handwritten
signature. An Electronic Signature is not treated the same as a mechanical or electronic
reproduction of a handwritten signature and is not a Forgery under this Coverage Agreement B.
For purposes of this Coverage Agreement B., the term “check” includes a “substitute check” as
defined in the Check Clearing for the 21 Century Act, and will be treated the same as the original it
replaced.
C. On Premises
MUSIC will pay the Member for:
1. the Member’s direct loss of Money or Securities located inside the Premises or Financial
Institution Premises directly caused by Theft, committed by a person present inside such
Premises or Financial Institution Premises;
2. the Member’s direct loss of Money or Securities located inside the Premises or
Financial Institution Premises directly caused by disappearance, damage or destruction;
3. the Member’s direct loss of, or direct loss from damage to, Other Property located inside the
Premises:
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a. directly caused by an actual or attempted Robbery; or
b. in a safe or vault, directly caused by an actual or attempted Safe Burglary; and
4. the Member’s direct loss from damage to the Premises or its exterior resulting directly from an
actual or attempted Theft, Robbery, or Safe Burglary, if the Member is the owner of the
Premises or is liable for damage to it; or
5. the Member’s direct loss of, or loss from damage to, a locked safe, vault, cash register, cash
box or cash drawer located inside the Premises resulting directly from an actual or attempted
Theft, Robbery, or Safe Burglary, if the Member is the owner of the locked safe, vault, cash
register, cash box or cash drawer or is liable for damage thereto.
D. In Transit
1. MUSIC will pay the Member for the Member’s direct loss of Money or Securities directly
caused by Theft, disappearance, damage or destruction while in transit outside the Premises
and in the care and custody of:
a. a Messenger, including while temporarily within the living quarters of a Messenger; or
b. an armored motor vehicle company.
2. MUSIC will pay the Member for the Member’s direct loss of, or the Member’s direct loss from
damage to, the Member’s Other Property directly caused by an actual or attempted Robbery
while in transit outside the Premises and in the care and custody of:
a. a Messenger; or
b. an armored motor vehicle company.
3. MUSIC will pay the Member for the Member’s direct loss of, or direct loss from damage to, the
Member’s Other Property directly caused by an actual or attempted Theft of the Member’s
Other Property while it is temporarily within the living quarters of a Messenger.
Coverage under this Coverage Agreement D. begins immediately upon receipt of the Money,
Securities, or Other Property by the transporting party and ends immediately upon delivery to the
designated recipient or its agent.
E. Money Orders and Counterfeit Money
MUSIC will pay the Member for the Member’s direct loss directly caused by the Member’s good faith
acceptance of:
1. original money orders, issued or purportedly issued by any post office, express company or
bank located in the United States of America, its territories and possessions, Canada, or any
other country in which the Member maintains a physical Premises, that are not paid upon
presentation; or
2. Counterfeit Money, of the United States of America, its territories and possessions, Canada,
or any other country in which the Member maintains a physical Premises that is acquired during
the regular course of business;
in exchange for merchandise, Money or services.
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F. Computer Crime
1. Computer Fraud
MUSIC will pay the Member for the Member’s direct loss of, or direct loss from damage to,
Money, Securities, and Other Property directly caused by Computer Fraud.
2. Computer Program and Electronic Data Restoration Expense
MUSIC will pay the Member for reasonable Restoration Expense that the Member incurs to
restore or replace damaged or destroyed Computer Programs or Electronic Data stored within
the Member’s Computer System directly caused by a Computer Violation.
For purposes of this Coverage Agreement F.2., a Single Loss involving Computer Program and
Electronic Data Restoration Expense applies to reasonable Restoration Expense incurred by
the Member between the time the Member Discovers the damage or destruction and the time
the
Member’s Computer Program or Electronic Data is restored to the level of operational
capability that existed immediately preceding a Computer Violation. Recurrence of the same
Computer Virus after the Member’s Computer Program or Electronic Data has been restored
constitutes a separate Single Loss.
Payment of reasonable Restoration Expense applies:
a. only to Computer Programs and Electronic Data which the Member owns or leases, or
for which the Member is legally liable; and
b. only if the Member is unable to reproduce such Computer Programs or Electronic Data
from back-up data copies.
Payment of reasonable Restoration Expense will be made to the Member upon the completion
of the restoration of the damaged or destroyed Computer Programs or Electronic Data.
If a Single Loss is covered under both Coverage Agreements F.1. and F.2., then only the
Retention for a Single Loss under Coverage Agreement F.1. will be applicable and the payment
of Restoration Expense under Coverage Agreement F.2. will be part of, and not in addition to,
the Single Loss Limit of Insurance for Coverage Agreement F.1.
G. Funds Transfer Fraud
MUSIC will pay the Member for the Member’s direct loss of, or direct loss from damage to, Money,
Securities, and Other Property directly caused by Computer Fraud.
H. Claim Expense
MUSIC will pay the Member for reasonable Claim Expenses incurred and paid by the Member to
establish the existence, amount and preparation of the Member’s proof of loss in support of a
covered claim for loss under any Coverage Agreement of this Crime Coverage.
The following conditions specifically apply to this Coverage Agreement H.:
1. any Claim Expenses payable to the Member are only applicable to any covered loss which
exceeds the Single Loss Retention for the Coverage Agreement that is the subject of a claim
under this Crime Coverage;
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2. Claim Expenses that are payable to the Member are in addition to the Single Loss Limit of
Insurance for the Coverage Agreement that is the subject of a claim under this Crime Coverage;
and
3. Claim Expenses payable to the Member will be paid to the Member at the same time as the
payment of the valid and collectible loss under the Coverage Agreement that is the subject of a
claim under this Crime Coverage.
DEFINITIONS
Wherever appearing in this Crime Coverage, the following words and phrases appearing in bold type
have the meanings set forth in this Section III. DEFINITIONS:
1. Change of Control means:
a. the acquisition of any Member, or of all or substantially all of its assets, by another entity, or the
merger or consolidation of any Member into or with another entity such that the Member is not
the surviving entity; or
b. the obtaining by any person, entity or affiliated group of persons or entities of the right to elect,
appoint or designate more than 50% of the board of directors or board of managers or to exercise
a majority control of the board of directors, board of managers, or a functional equivalent thereof
of any Member.
2. Claim Expenses means:
Reasonable fees, costs and expenses of outside accountants, attorneys, consultants or experts
retained by the Member to determine the amount and extent of loss covered under this Crime
Coverage. The reasonableness of such expenses will be determined by MUSIC. The phrase does not
mean or include any of the Member’s internal corporate fees, costs (direct or indirect), obligations or
Employee wages and salaries.
3. Client means:
An entity designated as a Client by endorsement to this Crime Coverage for which the Member
performs services as specified in a written agreement, but only while the written agreement is in
effect.
4. Client’s Premises means:
The interior of that portion of any building the Member’s Client occupies in conducting its business.
5. Computer Fraud means:
The use of any computer to fraudulently cause a transfer of Money, Securities, or Other Property
from inside the Premises or Financial Institution Premises:
a. to a person (other than a Messenger) outside the Premises or Financial Institution Premises;
or
b. to a place outside the Premises or Financial Institution Premises.
6. Computer Program means:
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A set of related electronic instructions that direct the operations and functions of a Computer System
or devices connected to it that enable the Computer System or devices to receive, process, store,
retrieve, send, create or otherwise act upon Electronic Data.
7. Computer System means:
A computer and all input, output, processing, storage and communication facilities and equipment
that are connected to such a device and that the operating system or application software used by the
Member are under the direct operational control of the Member. Off-line media libraries are deemed
to be part of such Computer System.
8. Computer Violation means:
a. a Computer Virus designed to damage or destroy a Computer Program or Electronic Data; or
b. vandalism by a natural person, including an Employee, who has gained unauthorized electronic
access to the Member’s Computer System.
9. Computer Virus means:
A set of unauthorized instructions, programmatic or otherwise:
a. directed solely against the Member; and
b. that propagate themselves through the Computer System or networks; provided such
instructions were maliciously introduced by a natural person.
10. Counterfeit means:
An imitation of Money that is intended to deceive and to be taken as genuine.
11. Covered Instruments means:
a. checks, drafts, promissory notes, bills of exchange or similar written promises, orders or
directions to pay a sum certain in Money; and
b. written instruments required in conjunction with any transaction involving any Credit, Debit, or
Charge Card issued to the Member, the Member’s Employees or the Member’s Management
Staff Members for business purposes.
12. Covered Personal Instruments means:
a. checks, drafts, promissory notes or similar written promises, orders or directions to pay a sum
certain in Money; and
b. written instruments required in conjunction with any transaction involving any Credit, Debit, or
Charge Card issued to a Management Staff Member for personal use.
13. Credit, Debit, or Charge Card means:
Any card, plate or other similar device used for the purpose of obtaining Money, property, labor or
services on credit or for immediate payment. The terms do not mean a note, check, draft, money
order or other negotiable instrument.
14. Crime Coverage means:
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Collectively, the Coverage Summary, the application, the Crime Terms and Conditions, and any
endorsements attached thereto.
15. Digital Signature means:
An electronic identifier created by computer, within, attached to or logically associated with a record
and executed or adopted by a person with the intent to sign the record.
16. Discover, Discovered, or Discovery means:
The moment when the Member, any partner in the Member, or Management Staff Member:
a. first become(s) aware of facts that would cause a reasonable person to assume that a loss of a
type covered by this Crime Coverage has been or will be incurred, regardless of when the act or
acts causing or contributing to such loss occurred, even though the exact details of loss may not
then be known; or
b. first receive(s) notice of a claim against the Member alleging facts which, if true, would constitute
a loss under this Crime Coverage, whichever occurs first.
17. Electronic Data means:
Facts or information converted to a form:
a. usable in a Computer System;
b. that does not provide instructions or directions to a Computer System; or
c.

that is stored on electronic processing media for use by a Computer Program.

18. Electronic Signature means:
A Digital Signature, an electronic sound, symbol or process, within, attached to, or logically
associated with a record and executed or adopted by a person with the intent to sign the record.
19. Employee means:
a. any natural person:
(1) while in the Member’s service or for 60 days after termination of service, unless such
termination is due to Theft or Forgery or any other dishonest act committed by the
Employee;
(2) who the Member compensates directly by salary, wages or commissions; and
(3) who the Member has the right to direct and control while performing services for the
Member;
b. any natural person who is temporarily furnished to the Member:
(1) to substitute for an Employee as set forth in paragraph a. above, who is on medical, military
or other leave of absence; or
(2) to meet seasonal or short-term workload conditions; while that person is subject to the
Member’s direction and control and performing services for the Member; provided, any such
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natural person who has care and custody of property outside the Premises is specifically
excluded from this definition;
c.

any natural person, other than a temporary Employee described in paragraph b. above, who is
leased to the Member under a written agreement between the Member and a labor leasing firm,
while that person is subject to the Member’s direction and control and performing services for the
Member;

d. any natural person:
(1) who is a member of the board of directors, member of the board of trustees or LLC Manager
while acting as a member of any of the Member’s elected or appointed committees, including
any member of such committee, to perform on the Member’s behalf, specific, as
distinguished from general, directorial acts;
(2) who is a non-compensated officer;
(3) other than a non-compensated fund solicitor, while performing services for the Member that
are usual to the duties of an Employee or officer;
(4) while acting as a non-compensated fund solicitor during fund raising campaigns;
(5) who is a former Employee, member of the board of directors, partner, LLC Manager, or
member of the board of trustees retained as a consultant while that person is subject to the
Member’s direction and control and performing services for the Member;
(6) who is a guest student or intern pursuing studies or duties in any of the Member’s offices or
Premises; while such person is subject to the Member’s direction and control and
performing services for the Member;
(7) who is a volunteer, while such person is subject to the Member’s direction and control and is
performing services for the Member, or
e. any attorney retained by the Member, and any employee of such attorney, while performing legal
services for the Member.
Employee also means any individual described in paragraphs a.-e. above while such person is on
medical, military, or other leave of absence from the Member. Coverage applies to any such Employee
while on leave, regardless of whether such person remains subject to the Member’s direction and control
during the time of leave.
Employee does not mean any agent, broker, factor, commission merchant, consignee, independent
contractor or representative or other person of the same general character not specified in paragraphs a.e. above.
20. Employee Benefit Plan means:
An employee welfare benefit plan or an employee pension benefit plan as more fully set forth in
Title 1, Section 3 of the Employee Retirement Income Security Act of 1974 and any amendments
thereto (ERISA) and which is solely sponsored by an Employee Benefit Plan Sponsor.
21. Employee Benefit Plan Sponsor means:
a. the First Named Member,
b. any Subsidiary, or
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c.

any other entity listed in the Coverage Summary.

22. Fiduciary means:
Any natural person who is a trustee, an officer, an Employee or an administrator of any Employee
Benefit Plan; and any person, or a member of the board of directors, an officer, an OfficerShareholder, a member of the board of trustees, an LLC Manager, or an Employee while that
person is handling Money, Securities, and Other Property that belongs to any Employee Benefit
Plan.
Fiduciary does not mean any agent, broker, independent contractor, broker/dealer, registered
representative, investment advisor, custodian or other person or entity of the same general character.
23. Financial Institution means:
a. a bank, trust company, savings bank, credit union, savings and loan association or similar thrift
institution; or
b. a stock brokerage firm, mutual fund, liquid assets fund or similar investment institution.
24. Financial Institution Premises means the interior of that portion of any building occupied by a
Financial Institution (including any night depository chute and any safe maintained by such
Financial Institution), transfer agent or registrar or similarly recognized place of safe deposit.
25. First Named Member means:
The MUSIC Member.
26. Forgery or Forged means:
The signing of the name of another person or organization with a handwritten signature physically
affixed directly to a Covered Instrument or Covered Personal Instrument, without authority and
with the intent to deceive; it does not mean a signature that consists in whole or in part of one’s own
name signed with or without authority in any capacity, for any purpose.
27. Funds Transfer Fraud means:
a. an electronic, telegraphic, cable, teletype or telephone instruction fraudulently transmitted to a
Financial Institution directing such institution to debit a Transfer Account and to transfer, pay
or deliver Money or Securities from the Transfer Account which instruction purports to have
been transmitted by the Member, but was in fact fraudulently transmitted by someone other than
the Member without the Member’s knowledge or consent;
b. a fraudulent written instruction, other than one covered under Coverage Agreement B., issued to
a Financial Institution directing such Financial Institution to debit a Transfer Account and to
transfer, pay or deliver Money or Securities from such Transfer Account by use of an electronic
funds transfer system at specified intervals or under specified conditions, which written instruction
purports to have been issued by the Member but was in fact fraudulently issued, Forged or
altered by someone other than the Member without the Member’s knowledge or consent; or
c.

an electronic, telegraphic, cable, teletype, telefacsimile, telephone or written instruction initially
received by the Member, which purports to have been transmitted by an Employee, but which
was in fact fraudulently transmitted by someone else without the Member’s or the Employee’s
consent.
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28. Identity Fraud means:
The act of knowingly transferring or using, without lawful authority, a means of identification of a
Management Staff Member with the intent to commit, aid, or abet any unlawful activity that
constitutes a violation of federal law or a felony under any applicable jurisdiction.
29. Identity Fraud Expense means:
a. costs for notarizing fraud affidavits or similar documents for credit agencies, Financial
Institutions, merchants or other credit grantors that have required that such affidavits be notarized;
b. costs for certified mail to law enforcement agencies, credit agencies, Financial Institutions,
merchants or other credit grantors;
c.

costs for long distance telephone calls to law enforcement agencies, credit agencies, financial
institutions, merchants or other credit grantors to report or discuss any actual Identity Fraud;

d. lost wages, up to a maximum payment of $1,000. per week for a maximum period of five (5)
weeks, as a result of absence from employment:
(1) to communicate with law enforcement agencies, legal counsel, credit agencies, financial
institutions, merchants or other credit grantors;
(2) to complete fraud affidavits or similar documents; or
(3) due to wrongful incarceration arising solely from someone having committed a crime in the
Management Staff Member’s name; provided, that lost wages will not apply in the case of
wrongful incarceration absent all charges being dismissed or an acquittal;
e. loan application fees for re-applying for a loan or loans when the original application is rejected
solely because the lender received incorrect credit information;
f.

reasonable attorney fees incurred, with MUSIC’s prior written consent, for:
(1) defense of lawsuits brought against the Member’s Management Staff Member by financial
institutions, merchants, other credit grantors or their collection agencies;
(2) the removal of any criminal or civil judgments wrongly entered against the Member’s
Management Staff Member; or
(3) challenging the accuracy or completeness of any information in a consumer credit report; and

g. costs for daycare and eldercare incurred solely as a direct result of any Identity Fraud
Discovered during the Coverage Period.
Identity Fraud Expense does not include any expense or loss not listed in paragraphs a.-g. Of this
Definition 29.
30. Member means:
a. for the purposes of all Coverage Agreements:
(1) the First Named Member,
(2) any Sponsored Plan, or
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(3) any other entity listed and on file with MUSIC.
31. LLC Manager means:
Any natural person who was, is or becomes a manager, member of the board of managers, or a
functionally equivalent executive of a limited liability company.
32. LLC Member means:
Any natural person who has an ownership interest in a limited liability company.
33. Management Staff Member means:
The Member’s proprietor, natural person partner, member of the board of directors, member of the
board of trustees, officer, risk manager, in-house general counsel, LLC Manager, or LLC Member.
34. Messenger means:
Any Management Staff Member, or relative thereof, any Officer-Shareholder, or any Employee,
duly authorized, while having care and custody of covered property outside the Premises.
35. Money means:
A medium of exchange in current use and authorized or adopted by a domestic or foreign
government, including currency, coins, bank notes, bullion, travelers’ checks, registered checks and
money orders held for sale to the public.
36. Officer-Shareholder means:
Any officer who has a 25% or greater ownership interest in any one or more Members.
37. Other Property means:
Any tangible property other than Money and Securities that has intrinsic value.
38. Coverage Period means:
The period from the Inception Date to the Expiration Date set forth in the Crime Coverage
Summary. In no event will the Coverage Period continue past the effective date of cancellation or
termination of this Crime Coverage.
39. Premises means:
The interior of that portion of any building the Member occupies in conducting the Member’s
business.
40. Restoration Expense means:
Reasonable costs incurred by the Member to reproduce Computer Programs or Electronic Data
and enable the Member to restore the Member’s Computer System to the level of operational
capability that existed immediately preceding a Computer Violation. Restoration Expense does not
include:
a. the Member’s internal corporate costs and expenses, including Employee remuneration and
any costs related to any legal action;
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b. expenses incurred as a result of the reconstruction of Computer Programs and Electronic
Data recorded on media, including magnetic or optical media if there are no analyses files,
specifications or backups of Computer Programs or Electronic Data held outside the
Premises;
c.

expenses incurred as a result of the reconstruction of Computer Programs and Electronic
Data if the Member knowingly used illegal copies of programs;

d. expenses incurred to render the Computer Programs and Electronic Data usable by
replacement processing equipment;
e. expenses incurred to design, update or improve Computer Programs or Electronic Data or to
perfect their operation or performance;
f.

expenses incurred as a result of alteration in Computer Programs and Electronic Data held on
magnetic media due to the effect of magnetic fields, incorrect usage of the Computer Programs
and Electronic Data, or the obsolescence of the Computer System;

g. the Member’s lost revenue, sales or profits; or
h. expenses incurred by any customer.
41. Robbery means:
The unlawful taking of Money, Securities, and Other Property from the care and custody of the
Member, the Member’s partners or any other person (except any person acting as a watchperson or
janitor) by one who has:
a. caused or threatened to cause that person bodily harm; or
b. committed an unlawful act witnessed by that person.
42. Safe Burglary means:
The unlawful taking of:
a. Money, Securities, and Other Property from within a locked safe or vault by a person unlawfully
entering the safe or vault as evidenced by marks of forcible entry upon its exterior; or
b. a safe or vault from inside the Premises.
43. Securities means:
Written negotiable and non-negotiable instruments or contracts representing Money or property
including:
a. tokens, tickets, revenue and other stamps (whether represented by actual stamps or unused
value in a meter) in current use; and
b. evidences of debt issued in connection with any Credit, Debit, or Charge Card, which cards are
not issued by the Member; but does not include Money.
44. Single Loss means:
a. for purposes of Coverage Agreement A.:
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(1) an individual act;
(2) the combined total of all separate acts; or
(3) a series of related acts; committed by an Employee or committed by more than one
Employee acting alone or in collusion with other persons both during and before the
Coverage Period;
b. for purposes of Coverage Agreements B., all loss caused by any person, or loss in which that
person is involved, whether the loss involves one or more written Covered Instruments or
Covered Personal Instruments; and
c.

for purposes of all other Coverage Agreements:
(1) any act or series of related acts or events involving one or more persons; or
(2) any act, acts or events involving a person or group of persons acting together; whether
identified or not, both during and before the Coverage Period.

45. Sponsored Plan means:
Any Employee Benefit Plan or employee pension benefit plan solely sponsored by any Member
that is not subject to the terms of ERISA.
46. Subsidiary means:
a. any corporation, partnership, limited liability company or other entity, organized under the laws of
any jurisdiction in which, on or before the Inception Date set forth in the Crime Coverage
Summary, the Member owns, directly or indirectly, more than 50% of the outstanding securities
or voting rights representing the present right to elect, appoint, or exercise a majority control over
such entity’s board of directors, board of trustees, board of managers, natural person general
partners, or functional equivalent; or
b. subject to the provisions set forth in Section II. GENERAL AGREEMENTS D. ACQUISITIONS, of
the Crime Terms and Conditions, any entity that the Member acquires or forms during the
Coverage Period in which the Member owns, directly or indirectly, more than 50% of the
outstanding securities or voting rights representing the present right to elect, appoint or exercise a
majority control over such entity’s board of directors, board of trustees, board of managers,
natural person general partners, or functional equivalent.
Subsidiary does not include any entity in which any Member is engaged as a participant in any type of
joint venture unless such entity is specifically scheduled as an additional Member by endorsement to this
Crime Coverage.
47. Theft means:
a. under Coverage Agreements C. or D., the intentional unlawful taking of Money and Securities to
the Member’s deprivation.
b. under all other Coverage Agreements, the intentional unlawful taking of Money, Securities, and
Other Property to the Member’s deprivation.
48. Transfer Account means:
An account maintained by the Member at a Financial Institution from which the Member can
initiate the transfer, payment or delivery of Money or Securities:
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a. by means of electronic, telegraphic, cable, teletype, telefacsimile or telephone instructions
communicated directly or through an electronic funds transfer system; or
b. by means of written instructions (other than those described in Coverage Agreements B. and
H.1.) establishing the conditions under which such transfers are to be initiated by such Financial
Institution through an electronic funds transfer system.
EXCLUSIONS
A. This Crime Coverage will not apply to loss resulting directly or indirectly from war, whether or not
declared; civil war; insurrection; rebellion or revolution; military, naval or usurped power; governmental
intervention, expropriation or nationalization; or any act or condition related to any of the foregoing.
B. This Crime Coverage will not apply to loss resulting directly or indirectly from seizure or destruction of
property by order of governmental authority.
C. This Crime Coverage will not apply to loss resulting directly or indirectly from any fraudulent,
dishonest or criminal act committed by the Member, the Member’s natural person partners, any LLC
Member or Officer-Shareholder, whether acting alone or in collusion with others.
D. This Crime Coverage will not apply to loss resulting directly or indirectly from any fraudulent,
dishonest or criminal act committed by any Employee or Fiduciary whether acting alone or in collusion
with others, unless covered under Coverage Agreements A. or F.2.
E. This Crime Coverage will not apply to loss resulting directly or indirectly from any Funds Transfer
Fraud, unless covered under Coverage Agreements A. or G.
F. This Crime Coverage will not apply to loss resulting directly or indirectly from the Member’s
acceptance of money orders or Counterfeit Money, unless covered under Coverage Agreements A. or
E..
G. This Crime Coverage will not apply to loss or damages resulting directly or indirectly from the input of
Electronic Data by a natural person having the authority to enter the Member’s Computer System,
unless covered under Coverage Agreements A., F.2. or G.
H. This Crime Coverage will not apply to loss resulting directly or indirectly from Forged, altered or
fraudulent documents or written instruments used as source documentation in the preparation of
Electronic Data, unless covered under Coverage Agreements A.
I. This Crime Coverage will not apply to any expenses incurred by the Member in establishing the
existence or the amount of any loss covered under this Crime Coverage, unless covered under
Coverage Agreement H.
J. This Crime Coverage will not apply to loss of income, whether or not earned or accrued, or potential
income, including interest and dividends, not realized by the Member as the result of any loss covered
under this Crime Coverage.
K. This Crime Coverage will not apply to damages of any type, except the Member’s direct
compensatory damages resulting from a loss covered under this Crime Coverage.
L. This Crime Coverage will not apply to indirect or consequential loss of any nature, including fines,
penalties, multiple or punitive damages.
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M. This Crime Coverage will not apply to loss resulting directly or indirectly from any Theft,
disappearance, damage, destruction or disclosure of any intangible property or confidential information
including:
1. trade secret information, confidential processing methods or other confidential information or
intellectual property of any kind, or Electronic Data unless otherwise covered under Coverage
Agreement F.2.; or
2. Computer Programs.
N. This Crime Coverage will not apply to loss of, or damage to, manuscripts, records, accounts,
microfilm, tapes or other records, whether written or electronic, or the cost of reproducing any information
contained in such lost or damaged records, except when covered under Coverage Agreements C., D., or
F.2..
O. This Crime Coverage will not apply to loss, or that part of any loss, the proof of which as to its
existence or amount is dependent solely upon:
1. an inventory computation or physical count; or
2. a profit and loss computation; provided that where the Member establishes wholly apart from such
computations or physical count that the Member has sustained a loss covered under Coverage
Agreements A. or F.1., then the Member may offer the Member’s inventory records and an actual
physical count of inventory in support of other evidence as to the amount of loss claimed.
P. This Crime Coverage will not apply to loss resulting directly or indirectly from trading whether or not in
the name of the Member or whether or not in a genuine or fictitious account, unless covered under
Coverage Agreement A..
Q. This Crime Coverage will not apply to loss resulting directly or indirectly from fire, except:
1. loss of or damage to Money or Securities; or
2. damage to any safe or vault caused by the application of fire thereto in connection with any actual
or attempted Safe Burglary when covered under Coverage Agreement C..
R. This Crime Coverage will not apply to loss resulting directly or indirectly from the giving or
surrendering of Money, Securities, or Other Property in any exchange or purchase, whether or not
fraudulent, with any other party not in collusion with an Employee, except when covered under Coverage
Agreement E.
S. This Crime Coverage will not apply to loss of Money, Securities, or Other Property while in the
custody of any Financial Institution, trust company, or similarly recognized place of safe deposit or
armored motor vehicle company unless the loss is in excess of the amount recovered or received by the
Member under the Member’s contract, if any, with, or insurance carried by, any of the aforementioned.
T. This Crime Coverage will not apply to loss of Money, Securities, or Other Property held by an
armored motor vehicle company for the Member, and which is stored by such company overnight inside
buildings used in the conduct of its business.
U. This Crime Coverage will not apply to loss resulting directly or indirectly from nuclear reaction, nuclear
radiation, radioactive contamination, biological or chemical contamination or to any related act or incident.
V. This Crime Coverage will not apply to loss of Money, Securities, or Other Property resulting directly
or indirectly from kidnap, extortion or ransom payments (other than Robbery) surrendered to any person
as a result of a threat.
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W. This Crime Coverage will not apply to loss resulting directly or indirectly from Forgery or alteration,
except when covered under Coverage Agreements A. or B.
X. This Crime Coverage will not apply to loss resulting directly or indirectly from Computer Fraud,
except when covered under Coverage Agreements A. or F.1.
Y. This Crime Coverage will not apply to loss under Coverage Agreements C. or D. resulting directly or
indirectly from:
1. an accounting or arithmetical error or omission;
2. the loss of property from within any money operated device, unless the amount of Money
deposited in it is recorded by a continuous recording device;
3. anyone, acting on the Member’s express or implied authority, being induced by any dishonest act
to voluntarily part with title to or possession of any property;
4. damage to motor vehicles, trailers or semi-trailers or equipment and accessories attached to them;
or
5. damage to the Premises or its exterior or to containers of covered property by vandalism or
malicious mischief.
Z. This Crime Coverage will not apply to loss resulting directly or indirectly from the diminution in value of
Money, Securities, or Other Property.
AA. This Crime Coverage will not apply to loss arising from any Credit, Debit, or Charge Card if the
Member, the Member’s Employee or Management Staff Member has not fully complied with the
provisions, conditions or other terms under which any card was issued.
BB. This Crime Coverage will not apply to loss sustained by any Subsidiary or related Employee
Benefit Plan or Sponsored Plan, occurring at any time during which such entity was not a Subsidiary or
related
Employee Benefit Plan or Sponsored Plan.
CC. This Crime Coverage will not apply to loss sustained by the Member or any Subsidiary to the
extent it results in a benefit, gain or transfer to the Member or any Subsidiary.

CONDITIONS
A. GENERAL CONDITIONS
1. Territory Covered
Except as indicated in the Crime Coverage Summary,
a. MUSIC will cover loss the Member sustains anywhere in the world, and
b. MUSIC will cover all of the Member’s offices and Premises, including any additional offices or
Premises pursuant to Sections II. GENERAL AGREEMENTS B. ADDITIONAL OFFICES, C.
CONSOLIDATION, MERGER OR PURCHASE OF ASSETS, and D. ACQUISITIONS in this
Crime Coverage.
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2. Cooperation
The Member must cooperate with MUSIC in all matters pertaining to this Crime Coverage as stated
in its terms, conditions and limitations.
3. Extended Period to Discover Loss
MUSIC will pay the Member for loss that the Member sustained prior to the effective date of
cancellation or termination of this Crime Coverage, which is Discovered by the Member:
a. no later than 90 days from the date of cancellation or termination; and
b. as respects any Employee Benefit Plan, no later than one (1) year from the date of
cancellation or termination. Notwithstanding the above, this extended period to Discover loss
terminates immediately upon the effective date of any other insurance obtained by the Member
replacing in whole or in part the insurance afforded by this Crime Coverage, whether or not such
other insurance provides coverage for loss sustained prior to its effective date.
4. Other Insurance
This Crime Coverage applies only as excess insurance over, and will not contribute with: (1) any
other valid and collectible insurance available to any Member unless such insurance is written
specifically excess of this Crime Coverage by reference in such other policy to the Policy Number of
this Crime Coverage; and (2) indemnification to which any Member is entitled from any other entity
other than any Member. As excess insurance, this Crime Coverage will not apply or contribute to the
payment of any loss to the Member until the amount of such other insurance or indemnity has been
exhausted by loss covered thereunder. If the limit of the other insurance or indemnity is insufficient to
cover the entire amount of the loss, this Crime Coverage will apply to that part of the loss not
recoverable or recovered under the other insurance or indemnity. This Crime Coverage will not be
subject to the terms of any other insurance.
Any loss that is applicable to this Condition A.4. is subject to both the applicable Single Loss Limit of
Insurance and applicable Single Loss Retention shown in the Crime Coverage Summary.
If this Crime Coverage replaces prior insurance that provided the Member with an extended period
of time after the termination or cancellation of such prior insurance in which to Discover loss, then,
and only with respect to loss Discovered during such extended period but sustained prior to the
termination of such prior insurance, the coverage afforded by this Crime Coverage applies as
follows:
a. MUSIC will have no liability for such loss, unless the amount of such loss exceeds the limit of
insurance of that prior insurance; provided, that in such case, MUSIC will pay the Member for the
excess of such loss subject to the terms and conditions of this Crime Coverage; and
b. any payment MUSIC makes to the Member for such excess loss will not be greater than the
difference between the limit of insurance of the Member’s prior insurance and the applicable
Single Loss Limit of Insurance of this Crime Coverage. MUSIC will not apply the applicable
Single Loss Retention to such excess loss.
5. Ownership of Property; Interests Covered
a. The property covered under this Crime Coverage is limited to property:
i. that the Member owns or leases;
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ii. that the Member holds for others:
(a) on the Member’s Premises or the Member’s Financial Institution Premises; or
(b) while in transit and in the care and custody of a Messenger; or
iii. for which the Member is legally liable, except for property located inside the Member’s
Client’s Premises or the Member’s Client’s Financial Institution Premises.
Notwithstanding the above, this Crime Coverage is for the Member’s benefit only and provides
no rights or benefits to any other person or organization. Any claim for loss that is covered under
this Crime Coverage must be presented by the Member.
6. Representation, Concealment, Misrepresentation or Fraud
No statement made by the Member, whether contained in the application, underwriting information or
otherwise, is deemed to be a warranty of anything except that it is true to the best of the knowledge
and belief of the person making the statement.
This Crime Coverage is void in any case of fraud by the Member as it relates to this Crime
Coverage at any time. This Crime Coverage is also void if the Member, at any time, intentionally
conceals or misrepresents a material fact concerning:
a. this Crime Coverage;
b. the Money, Securities, or Other Property;
c. the Member’s interest in the Money, Securities, or Other Property; or
d. a claim under this Crime Coverage.
7. Premiums
The First Named Member is responsible for the payment of all premiums and will be the payee for
any return premiums MUSIC pays.
8. Transfer of Rights and Duties Under this Crime Coverage
Rights and duties under this Crime Coverage may not be transferred without MUSIC’s written
consent except in the case of the death of a natural person Member. If such person dies, then the
decedent’s rights and duties will be transferred to the decedent’s legal representative, but only while
acting within the scope of duties as the decedent’s legal representative. Until a legal representative is
appointed, anyone having proper temporary custody of the decedent’s property will have all rights
and duties but only with respect to that property.
B. PROVISIONS AFFECTING LOSS ADJUSTMENT AND SETTLEMENT
1. Limit of Insurance
a. Single Loss Limit of Insurance
The maximum Single Loss Limit of Insurance for each Coverage Agreement will not exceed the
applicable amount set forth in the Crime Coverage Summary for such Coverage Agreement.
b. Special Limit of Insurance for Specified Other Property
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MUSIC’s liability for loss under Coverage Agreements C. and D. is limited as follows
i. the lesser of $25,000. or the amount shown as the Single Loss Limit of Insurance for any
Single Loss involving precious metals, precious or semi-precious stones, pearls, furs, or
completed articles made of or containing such enumerated materials that constitute more than
half the value of such articles;
ii. the lesser of $25,000. or the amount shown as the Single Loss Limit of Insurance for any
Single Loss, including damage to manuscripts, drawings or records of any kind, or the cost of
reconstructing them or reproducing any information contained in them;
The Special Limit of Insurance for Specified Other Property is part of, and not in addition to, any
applicable limit of liability.
c. Loss Covered Under More Than One Coverage Agreement of this Crime Coverage
Subject to any applicable Crime Coverage Aggregate Limit of Insurance, if any Single Loss is
comprised of loss covered under more than one Coverage Agreement, the most MUSIC will pay the
Member for such Single Loss is the lesser of:
i. the actual amount of such Single Loss; or
ii. the sum of the Single Loss Limits of Insurance applicable to such Coverage Agreements
applying to such loss.
2. Single Loss Retention
MUSIC will not pay the Member for any Single Loss unless the amount of such Single Loss
exceeds the Single Loss Retention shown in the Crime Coverage Summary. MUSIC will pay the
Member the amount of any Single Loss in excess of the Single Loss Retention, up to the Single
Loss Limit of Insurance for the applicable Coverage Agreement.
If more than one Single Loss Retention applies to the same Single Loss, then only the highest
Single Loss Retention will be applied.
No Single Loss Retention applies to any legal expenses paid to the Member solely under Coverage
Agreement B.
3. The Member’s Duties in the Event of a Loss
After the Member Discovers a loss or a situation that may result in loss of or loss from damage to
Money, Securities, or Other Property that exceeds 25% of the Single Loss Retention, the Member
must:
a. notify MUSIC as soon as possible;
b. notify law enforcement authorities if the Member has reason to believe that any loss, except for
loss covered under Coverage Agreements A. or F.2., involves a violation of law;
c. submit to examination under oath at MUSIC’s request and give MUSIC a signed statement of
the Member’s answers;
d. give MUSIC a detailed, sworn proof of loss within 120 days; and
e. cooperate with MUSIC in the investigation and settlement of any claim. Proof of loss under
Coverage Agreement B. and H.1. must include: (1) an affidavit of Forgery setting forth the
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amount and cause of loss; and (2) the original written Covered Instruments or Covered
Personal Instruments or a copy of such written instruments.
4. Valuation / Settlement
Subject to the applicable limit of insurance provision (Section V. CONDITIONS B. PROVISIONS
AFFECTING LOSS ADJUSTMENT AND SETTLEMENT 1. Limit of Insurance) MUSIC will pay the
Member for:
a. loss of Money but only up to and including its face value, and, at MUSIC’s option, pay for loss
of Money issued by any country other than the United States of America:
i. at face value in the Money issued by that country; or
ii. in the United States of America dollar equivalent determined by the rate of exchange
published in The Wall Street Journal on the day the loss was Discovered;
b. loss of Securities but only up to and including their value at the close of business on the day
the loss was Discovered, and at MUSIC’s option:
i. pay the Member the value of such Securities or replace them in kind, in which event the
Member must assign to MUSIC all the Member’s rights, title and interest in those
Securities; or
ii. pay the cost of any Lost Securities Bond required in connection with issuing duplicates of
the Securities; provided, MUSIC will be liable only for the cost of the Lost Securities Bond as
would be charged for a bond having a penalty not exceeding the lesser of the value of the
Securities at the close of business on the day the loss was Discovered;
c. loss of, or loss from damage to, Other Property or Premises including its exterior for the
replacement cost without deduction for depreciation; provided, MUSIC will pay the Member the
lesser of the following:
i. the applicable Single Loss Limit of Insurance;
ii. the cost to replace Other Property or Premises including its exterior with property of
comparable material and quality, and used for the same purpose; or
iii. the amount the Member actually spends that is necessary to repair or replace such
property;
provided, MUSIC will, at its option, pay the Member for loss of, or loss from damage to,
Other Property or Premises including its exterior, in the Money of the country in which the loss
occurred, or in the United States of America dollar equivalent of the Money of the country in
which the loss occurred determined by the rate of exchange published in The Wall Street Journal
on the day the loss was Discovered.
MUSIC will not pay the Member on a replacement cost basis for any loss or damage until such
property is actually repaired or replaced, and unless the repairs or replacement are made as soon as
reasonably possible after the loss or damage. If the lost or damaged property is not repaired or
replaced, MUSIC will pay the Member actual cash value on the day the loss was Discovered.
Any property that MUSIC pays the Member for or replaces becomes MUSIC’s property.
5. Records
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The Member must keep records of all Money, Securities, and Other Property under this Crime
Coverage so MUSIC can verify the amount of any loss.
6. Recoveries
a. All recoveries for payments made under this Crime Coverage should be applied, after first
deducting the costs and expenses incurred in obtaining such recovery, in the following order of
priority:
i. first, to the Member to reimburse the Member for loss sustained that would have been paid
under this Crime Coverage but for the fact that it is in excess of the applicable Single Loss
Limit(s) of Insurance;
ii. second, to MUSIC in satisfaction of amounts paid or to be paid to the Member in
settlement of the Member’s covered claim;
iii. third, to the Member in satisfaction of any Single Loss Retention; and
iv. fourth, to the Member in satisfaction of any loss not covered under this Crime Coverage.
b. The value of all property received by the Member from any source whatever and whenever
received, in connection with any matter from which a loss has arisen, will be valued as of the date
received and will be deducted from the covered loss.
c. Recoveries do not include any recovery:
i. from insurance, suretyship, reinsurance, security or indemnity taken for MUSIC’s benefit; or
ii. of original Securities after duplicates of them have been issued.
7. Transfer of the Member’s Rights of Recovery Against Others to MUSIC
The Member must transfer to MUSIC all the Member’s rights of recovery against any person or
organization for any loss the Member sustained and for which MUSIC has paid or settled. The
Member must also do everything necessary to secure those rights and do nothing after loss to impair
them.
8. Legal Action Against MUSIC
The Member may not bring any legal action against MUSIC involving loss:
a. unless the Member has complied with all the terms of this Crime Coverage;
b. until 90 days after the Member has filed proof of loss with MUSIC; and
c. unless brought within two (2) years from the date the Member Discovers the loss.
If any limitation in this Condition B.8. is deemed to be inconsistent with applicable law, such limitation
is amended so as to equal the minimum period of limitation provided by such law.
9. Liberalization
If MUSIC adopts any revision to the Crime Terms and Conditions of this Crime Coverage that would
broaden coverage and such revision does not require an additional premium or endorsement and the
revision is adopted within 45 days prior to or during the Coverage Period, the broadened coverage
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will apply to this Crime Coverage as of the date the revision is approved for general use by the
applicable department of insurance.
10. Indemnification
MUSIC will indemnify any of the Member’s officials who are required by law to give bonds for the
faithful performance of their duties against loss through the failure of any Employee under the
supervision of that official to faithfully perform such Employee’s duties as prescribed by law, when
such failure directly causes direct loss of, or direct loss from damage to, the Member’s Money,
Securities, and Other Property, subject to the applicable Limit of Coverage. The provisions of this
Condition apply to Coverage Agreement A only.
C. CANCELLATION OR TERMINATION
1. The Member may cancel:
a. this Crime Coverage in its entirety;
b. an Coverage Agreement; or
c. coverage for any Member;
by mailing or delivering to MUSIC advance written notice of cancellation.
2. MUSIC may cancel:
a. this Crime Coverage in its entirety;
b. an Coverage Agreement; or
c. coverage for any Member;
by mailing or delivering to the First Named Member written notice of cancellation at least 20 days
before the effective date of cancellation if MUSIC cancels for nonpayment of premium; or 60 days
before the effective date of cancellation if MUSIC cancels for any other reason.
MUSIC will mail or deliver MUSIC’s notice to the First Named Member’s last mailing address known
to MUSIC. Notice of cancellation will state the effective date of cancellation and the Coverage Period
will end on that date. If this Crime Coverage or any Coverage Agreement is cancelled, MUSIC will
send the First Named Member any premium refund due. If MUSIC cancels this Crime Coverage,
the refund will be pro rata. If the Member cancels, the earned premium will be computed in
accordance with the customary short rate table and procedure. The cancellation will be effective even
if MUSIC has not made or offered a refund. If notice is mailed, proof of mailing will be sufficient proof
of notice.
3. This Crime Coverage terminates:
a. in its entirety immediately upon the expiration of the Coverage Period;
b. in its entirety immediately upon the voluntary liquidation or dissolution of the First Named
Member; or
c. as to any Subsidiary immediately upon the Change of Control of such Subsidiary.
4. This Crime Coverage terminates as to any Employee:
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a. as soon as the Member’s partner, any of the Member’s Management Staff Members or any
Employee with managerial or supervisory responsibility not in collusion with the Employee
becomes aware of any employment related act committed by the Employee that would constitute
a loss under the terms of this Crime Coverage, involving Money, Securities, or Other Property
in an amount in excess of $10,000; or
b. 60 days after the Member’s partner, any of the Member’s Management Staff Members or
any Employee with managerial or supervisory responsibility not in collusion with the Employee
becomes aware of any dishonest or fraudulent non-employment related act; either of which acts
were committed by such Employee in the Member’s service, during the term of employment by
the Member or prior to employment by the Member, provided such dishonest or fraudulent nonemployment related act involved Money, Securities, or Other Property is in an amount in
excess of $10,000.

TREASURER'S BOND
Limit - $50,000 per Occurrence
Coverage - Covers the Fidelity and Faithful Performance of the Member Treasurer
Deductible - None
The Member Treasurer and their heirs, executors, administrators, and assigns, and the Western Surety
Company and their successors and assigns, jointly and severally, are held and firmly bound to the
applicable Member in the sum of $50,000. This coverage guarantees that the Treasurer shall faithfully
perform such duties as may be imposed upon them by law and shall honestly account for all Money that
may come into their hands in their official capacity. This coverage does not apply if coverage is otherwise
available under the Crime Coverage part.
The insurance company shall not be liable for any loss of public Money deposited by or on behalf of the
Treasurer with any bank when such loss is occasioned by the failure of such bank to faithfully account for
or pay over such Money on legal demand.
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MUSIC
COVERAGE SUMMARY

Equipment Breakdown Coverage
NAMED INSURED:

Missouri United School Insurance Council

DOCUMENT PERIOD:

12/31/19-20, 12:01 am

LOCATIONS COVERED:

Per MUSIC Member Schedule

PARTIES:

MUSIC Member

LIMITS OF COVERAGE:

$100,000,000 Equipment Breakdown Limit Per Accident which
includes:
Property Damage
Business Income
Extra Expense
Service Interruption
Perishable Goods
Expediting Expense
Newly Acquired Locations
Builder’s Risk – Testing & Startup

SUBLIMITS:

$2,500,000
$2,500,000
$2,500,000
$2,500,000
$2,500,000
$2,500,000
$1,000,000
$25,000
$25,000

DEDUCTIBLE:

$1,000
Each Occurrence- Direct Damage
Except $25 Per HP $1,000 minimum, on A/C and Refrigeration
Systems
24 Hours Interruption of Service Waiting Period

CANCELLATION, NONRENEWAL OR MATERIAL
MODIFICATION:

90 Days Written Notice
10 Days for Non-Payment of Premium

DOCUMENT FORM:

Hartford Steam Boiler

Off Premises Property Damage
Contingent Business Income
Data Restoration
Demolition
Ordinance or Law
Hazardous Substance
Miscellaneous Unnamed Locations
Green
Mold

Includes copyright material of Insurance Services Office, Inc., with its permission.
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A. COVERAGE
This Equipment Breakdown Coverage provides coverage for a Covered Cause of Loss as defined
in A.1. below. In the event of a covered Cause of Loss, coverage provided for loss as described
in A.2. below.
1. Covered Cause of Loss- Accident
The Covered Cause of Loss for this equipment Breakdown Coverage is an Accident. Without an
Accident, there is no Equipment Breakdown Coverage.
a. Accident means a fortuitous event that causes direct physical damage to Covered Equipment.
The event must be one of the following:
1. Mechanical Breakdown, including rupture or bursting caused by centrifugal force;
2. Artificially generated electrical current, including electrical arcing, that damages electrical
devices, appliances or wires;
3. Explosion, other than combustion or explosion, of steam boilers, steam piping, steam
engines, or steam turbines;
4. An event inside steam boilers, steam pipes, steam engines or steam turbines that damages
such equipment;
5. An event inside hot water boilers or other water heating equipment that damages such
equipment; or
6. Bursting, cracking or splitting.
Accident does not include any condition or event listed in Definition G.1.b. (page 44)
b. Covered Equipment means the following:
1. Unless specified otherwise in the Coverage Summary:
(A) Equipment that generates, transmits or utilizes energy, including electronic
communications and data processing equipment; or
(B) Equipment which, during normal usage, operates under vacuum or pressure, other than
the weight of its contents.
2. Except as specifically provided for under Off Premises Property Damage, Service
Interruption, Contingent Business Income, paragraph (2) of Perishable Goods and Civil
Authority, such equipment must be at a location listed on the Member Statement of Values
and must be owned or leased by you or operated under your control.
2. Coverages Provided
This section lists the coverages that may apply in the event of an Accident. Each coverage is
subject to a specific limit as shown in the Coverage Summary. See paragraph C.2.
These coverages apply only to the direct result of an Accident. For each coverage, MUSIC will
pay only for that portion of the loss, damage or expense that is solely attributable to the
Accident.
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a. Property Damage
Physical damage to Covered Property that is at a location owned, leased or operated under your
control at the time of the Accident.
b. Off Premises Property Damage
If you have transportable Covered Equipment that, at the time of the Accident, is within the
Coverage Territory, but is not:
1. At a location indicated on your Statement of Values; or
2. At any other location owned or leased by you, coverage provided for physical damage to
such Covered Equipment.
c. Business Income
1. Actual loss of Business Income during the Period of Restoration that results directly from
the necessary total or partial interruption of your business.
2. Any necessary expenses you incur during the Period of Restoration to reduce the amount
of loss under this coverage. Such expenses are covered to the extent that they do not exceed
the amount of loss that otherwise would have been payable under this coverage.
3. Consideration for the actual experience of your business before the Accident and the
probable experience you would have had without the Accident in determining the amount
payable to you.
d. Extra Expense
Reasonable and necessary Extra Expense to operate your business during the Period of
Restoration.
e. Service Interruption
Loss and expense as defined under Business Income coverage and Extra Expense coverage
that is the result of an Interruption of Service.
f.

Contingent Business Income
We will pay for your loss and expense as defined under Business Income and Extra Expense
coverages that:
1. Results from an Interruption of Supply; or
2. Results from an Accident at an Anchor Location.

g. Perishable Goods
1. Physical damage to Perishable Goods due to Spoilage.
2. Physical damage to Perishable Goods due to Spoilage that is the result of an Interruption
of Service.
3. Physical damage to Perishable Goods due to contamination from the release of refrigerant,
including but not limited to ammonia.
4. Any necessary expenses you incur during the Period of Restoration to reduce the amount
of loss under this coverage. Coverage for such expense is provided to the extent that they
do not exceed the amount of loss that otherwise would have been payable under this
coverage.
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h. Data Restoration
1. Reasonable and necessary cost to research, replace or restore lost Data.
2. Loss and expense as defined under Business Income coverage and Extra Expense
coverage that is the result of h.(1) above, if such coverage is otherwise applicable under this
Plan Document. This coverage is included within and subject to your Data Restoration Limit.
i.

Demolition
1. This coverage applies if an Accident damages a building that is Covered Property and the
loss is increased by an ordinance or law that:
(A) Requires the demolition of a building that is otherwise reparable;
(B) Is in force at the time of the Accident; and
(C) Is not addressed under Hazardous Substances coverage or Mold coverage.
2. The following additional costs to comply with such ordinance or law:
(A) Your actual and necessary cost to demolish and clear the site of the undamaged parts of
the building; and
(B) Your actual and necessary cost to reconstruct the undamaged parts of the building.
3. As used in this coverage, additional costs mean those beyond what would have been
payable under this Equipment Breakdown Coverage had no such ordinance or law been in
force at the time of the Accident.
4. Loss and expense as defined under Business Income coverage and Extra Expense
coverage that is the result of i.(1) above, is such coverage is otherwise applicable under this
Plan Document. This coverage is included within and subject to your Demolition limit.

j.

Ordinance or Law
1. This coverage applies if an Accident damages a building that is Covered Property and the
loss is increased by an ordinance or law that:
(A) Regulates the construction or repair of buildings, including Building Utilities;
(B) Is in force at the time of the Accident; and
(C) Is not addressed under Demolition coverage, Hazardous Substances coverage or Mold
coverage.
2. Coverage is also provided for the following additional costs to comply with such ordinance or
law:
(A) Your actual and necessary cost to repair the damaged portions of the building;
(B) Your actual and necessary cost to reconstruct the damaged portions of the building; and
(C) Your actual and necessary cost to bring undamaged portions of the building into
compliance with the ordinance or law.
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3. As used in this coverage, additional costs mean those beyond what would have been
payable under this Equipment Breakdown Coverage had no such ordinance or law been in
force at the time of the Accident.
4. Loss and expense as defined under Business Income coverage and Extra Expense
coverage that is the result of j.(1)above, if such coverage is otherwise applicable under this
Plan Document. This coverage is included within and subject to your Ordinance or Law limit.
k. Expediting Expenses
With respect to your damaged Covered Property, payment will be made for reasonable extra
cost to:
1. Make temporary repairs; and
2. Expedite permanent repairs or permanent replacement.
l.

Hazardous Substances
1. The additional cost to repair or replace Covered Property because of contamination by a
Hazardous Substance. This includes the additional expenses to clean up or dispose of
such property. This does not include contamination of Perishable Goods by refrigerant,
including but not limited to ammonia, which is addressed in Perishable Goods coverage.
2. As used in this coverage, additional costs mean those beyond what would have been
payable under this Equipment Breakdown Coverage had no Hazardous Substance been
involved.
3. You will be paid for your loss and expense as defined under Business Income coverage and
Extra Expense coverage that is the result of (1) above, if such coverage is otherwise
applicable under this Plan Document. This coverage is included within and subject to your
Hazardous Substances limit.

m. Newly Acquired Locations
1. You will notify MUSIC within 90 days of any newly acquired location that you have purchased
or leased during the Plan Document period.
2. All coverages applicable to any scheduled location under the Equipment Breakdown
Coverage are extended to a newly acquired location that you have purchased or leased
during the Plan Document period.
3. This coverage begins at the time you acquire the property. As respects newly constructed
properties, we will only consider them to be acquired by you when you have fully accepted
the completed project.
4. This coverage ends when any of the following first occurs:
(A) This Plan Document expires;
(B) The number of days specified in the Plan Document for this coverage expires after you
acquire the location;
(C) The location is added to your Statement of Values; or
(D) The location is incorporated into the regular coverage of another Equipment Breakdown
policy you have,
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5. The most that will be paid for a loss, damage or expense arising from any One Accident is
the amount shown as the Newly Acquired Locations Limit in the Coverage Summary.
n. Course of Construction
This coverage is automatically included.
1. All coverages applicable to any location described on your Statement of Values are extended
to an expansion or rehabilitation of that location.
2. This coverage begins at the time you begin the expansion or rehabilitation project.
o.

Mold
1. We will pay for the additional cost to repair or replace Covered Property because of
contamination by mold, fungus, mildew or yeast, including any spores or toxins created or
produced by or emanating from such mold, fungus, mildew or yeast, resulting from an
Accident. This includes the additional costs to clean up or dispose of such property. This
does not include Spoilage of personal property that is Perishable Goods to the extent that
such Spoilage is covered under Perishable Goods coverage.
2. As used in this coverage, additional costs mean those beyond what would have been
payable under this Equipment Breakdown Coverage had no mold, fungus, mildew, yeast,
spores or toxins been involved.
3. We will also pay for your loss and expense as defined under Business Income coverage
and Extra Expense coverage that is the result of (1) above, if such coverage is otherwise
applicable under this Coverage. This coverage is included within and subject to your Mold
limit.
4. We will also pay the cost of testing performed after repair or replacement of the damaged
Covered Property is completed only to the extent that there is reason to believe there is the
presence of mold, fungus, mildew, yeast, spores or toxins.
5. The most we will pay for loss, damage or expense arising out of any One Accident is the
Mold limit. With respect to a particular Accident which results in mold, fungus, mildew, yeast,
spores or toxins, we will not pay more than your Mold limit even if the mold, fungus, mildew,
yeast, spores or toxins continues to be present or active or recurs in a later coverage period.

p. Civil Authority
We will pay for your loss and expense as defined under Business Income and Extra Expense
coverages that results from a civil authority prohibiting access to a location described in the
Declarations due solely to an Accident that causes damage to property within one mile of such
location, provided that such action is taken in response to dangerous physical conditions resulting
from the Accident, or to enable a civil authority to have unimpeded access to the damaged
property.
q. Green
1. With respect to Covered Property, we will pay for additional costs you incur:
(A) To repair damaged property using equipment, materials and service firms required or
recommended by a Recognized Environmental Standards Program, if repair is the
least expensive option as described in Section E. LOSS CONDITIONS, 10. Valuation,
paragraph a.;
(B) To replace damaged property using equipment, materials and service firms required or
recommended by a Recognized Environmental Standards Program, if replacement is
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the least expensive option as described in Section E. LOSS CONDITIONS, 8. Valuation,
paragraph a.:
(C) To dispose of damaged property or equipment, if practicable, through a recycling
process; and
(D) To flush out reconstructed space with up to 100% outside air using new filtration media.
As used in this coverage, additional costs mean those beyond what would have been
payable under this Equipment Breakdown Coverage in the absence of this Green
coverage.
2. With respect to any building that is Covered Property which, at the time of the Accident,
was certified by a Recognized Environmental Standards Program, we will pay for costs
you incur:
(A) To prevent a lapse of such certification;
(B) To reinstate the certification or replace it with an equivalent certification;
(C) For an engineer authorized by a Recognized Environmental Standards Program to
oversee the repair or replacement of the damaged Covered Property; and
(D) For a Professional Engineer to commission or recommission your damaged mechanical,
electrical, or electronic building systems.
3. We will also pay for your loss and expense as defined under Business Income coverage
and Extra Expense coverage that is the result of (1) and (2) above, if such coverage is
otherwise applicable under this Coverage. This coverage is included within and subject to
your Green limit.
4. This Green coverage is subject to the following provisions:
(A) This coverage applies in addition to any coverage that may apply under Section E. LOSS
CONDITIONS, 8. Valuation, paragraph d. Environmental, Safety and Efficiency
Improvements, or any other applicable coverage.
(B) This coverage only applies to Covered Property that must be repaired or replaced as a
direct result of an Accident.
(C) This coverage does not apply to any property or equipment that is valued on an Actual
Cash Value basis under this Coverage.
B. EXCLUSIONS
MUSIC will not pay for any excluded loss, damage or expense, even though any other cause or
event contributes concurrently or in any sequence to the loss, damage or expense.
1. MUSIC will not pay for loss, damage or expense caused directly or indirectly by any of the following,
whether or not caused by or resulting from an Accident.
a. Fire and Explosion
1. Fire, including smoke from a fire.
2. Combustion explosion. This includes, but is not limited to, a combustion explosion of any
steam boiler or other fired vessel.
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3. Any other explosion, except as specifically provided in A.1.a.(3).
b. Ordinance or Law
The enforcement of, or change in, any ordinance, law regulation, rule or ruling regulating or
restricting repair, replacement, alteration, use, operation, construction or installation, except as
specifically provided in A.2. Demolition, Ordinance or Law, Hazardous Substances, and Mold
coverages.
c. Earth Movement
Earth Movement, whether natural or human-made, including but not limited to earthquake, shock,
tremor, subsidence, landslide, rock fall, earth sinking, sinkhole collapse or tsunami.
d. Nuclear Hazard
Nuclear reaction, detonation or radiation, or radioactive contamination however caused.
e. War and Military Action
1. War, including undeclared or civil war;
2. Warlike action by a military force, including action in hindering or defending against an actual
or expected attack, by any government, sovereign or other authority using military personnel
or other agents; or
3. Insurrection, rebellion, revolution, usurped power, political violence or action taken by
governmental authority in defending against any of these.
f.

Water
1. Flood, surface water, waves, tidal waves, tides, tidal waves, overflow of any body of water, or
their spray, all whether driven by wind or not;
2. Mudslide of mudflow; or
3. Water that backs up or overflows from a sewer, drain or sump.
However, if electrical Covered Equipment requires drying out because of the above, we will pay
for the amount you actually expend to dry out such equipment, subject to the applicable Property
Damage limit and Direct Coverage deductible. We will not pay more than the Actual Cash Value
of the affected electrical Covered Equipment. We will not pay to replace such equipment for any
other loss, damage or expense.

g. Failure to Protect Property
Your failure to use all reasonable means to protect Covered Property from damage following an
Accident.
h. Fines
Fine, penalty or punitive damage.
i.

Mold
Mold, fungus, mildew or yeast, including any spores or toxins created or produced by or
emanating from such mold, fungus, mildew or yeast. This includes, but is not limited to, costs
arising from clean up, remediation, containment, removal or abatement of such mold, fungus,
mildew, yeast, spores or toxins, except as specifically covered under Mold coverage. However,
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this exclusion does not apply to Spoilage of personal property that is Perishable Goods to the
extent that such Spoilage is covered under Perishable Goods coverage.
j.

Vandalism
Vandalism, meaning a willful and malicious act that caused damage or destruction.

2. MUSIC will not pay for an Accident caused by or resulting from any of the following causes of loss:
a. Lightning.
b. Windstorm or Hail. However, this exclusion does not apply when:
1. Covered Equipment located within a building or structure suffers an Accident that results
from wind-blown rain, snow, sand, or dust; and
2. The building or structure did not first sustain wind or hail damage to its roof or walls through
which the rain, snow, sand or dust entered.
c.

Collision or any physical contact caused by a Vehicle. This includes damage by objects falling
from aircraft. However, this exclusion does not apply to any unlicensed Vehicle which you own
or which are operated in the course of your business.

d. Riot or Civil Commotion
e. Leakage or discharge of any substance from an automatic sprinkler system, including collapse of
a tank that is part of the system.
f.

Volcanic Action

g. Water or other means intended to extinguish a fire, even when such an attempt is unsuccessful.
h. Elevator Collision.
3. MUSIC will not pay for an Accident caused by or resulting from any of the following perils, if such
peril is a covered cause of loss under another coverage part or policy of insurance you have, whether
collectible or not, and without regard to whether or not the other coverage part or policy of insurance
provides the same coverage or scope of coverage as this Plan Document.
a. Falling Objects.
b. Weight of Snow, Ice or Sleet.
c.

Water Damage, meaning discharge or leakage of water or steam as the direct result of the
breaking apart or cracking of any part of a system or appliance containing water or steam.

d. Collapse
e. Breakage of Glass.
f.

Freezing caused by cold weather.

g. Discharge of molten material from equipment, including the heat from such discharged material.
4. Exclusions 2. and 3. Do not apply if all of the following are true:
a. The excluded peril occurs away from any location listed on your Statement of Values and causes
an electrical surge or other electrical disturbance;
b. Such surge or disturbance is transmitted through utility service transmission lines to a described
location;
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c.

At the location, the surge or disturbance results in an Accident to Covered Equipment that is
owned or operated under the control of you or your landlord; and

d. The loss, damage or expense caused by such surge or disturbance is not a covered loss under
another coverage part or policy of insurance you have, whether collectible or not the other
coverage part or policy of insurance provides the same coverage or scope of coverage as this
Plan Document.
5. With respect to Business Income, Extra Expense and Service Interruption coverages, MUSIC will
also not pay for:
a. Loss associated with business that would or not have been carried on if the Accident had not
occurred;
b. Loss caused by your failure to use due diligence and dispatch and all reasonable means to
resume business;
c.

That part of any loss that extends beyond or occurs after the Period of Restoration. This
includes, but is not limited to:
1. Business Income that would have been earned after the Period of Restoration, even if such
loss is the direct result of the suspension; lapse or cancellation of a contract during the
Period of Restoration; and
2. Extra Expense to operate your business after the Period of Restoration, even if such loss
is contracted for and paid during the Period of Restoration.

d. Any increase in loss resulting from an agreement between you and your customer or supplier.
This includes, but is not limited to, contingent bonuses or penalties, late fees, demand charges,
demurrage charges and liquidated damages.
6. With respect to Off Premises Property Damage coverage, Service Interruption coverage,
Contingent Business Income coverage, paragraph (2) of Perishable Goods coverage and Civil
Authority coverage, we will also not pay for an Accident caused by or resulting from any of the perils
listed in Exclusion 3. above, whether or not such peril is a covered cause of loss under another
coverage part or policy of insurance you have.
7. With respect to Data Restoration coverage, MUSIC will also not pay to reproduce:
a. Software programs or operating systems that are not commercially available; or
b. Data that is obsolete, unnecessary or useless to you.
8. With respect to Demolition and Ordinance or Law coverages, MUSIC will also not pay for.
a. Increased demolition or reconstruction costs until they are actually incurred; or
b. Loss due to any ordinance or law that:
1. You were required to comply with before the loss, even if the building was undamaged; and
2. You failed to comply with; whether or not you were aware of such non-compliance.

C. LIMITS OF COVERAGE
1. Equipment Breakdown Limit
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The most MUSIC will pay for loss, damage or expense arising from any One Accident is the
amount shown as the Equipment Breakdown Limit in the Coverage Summary.
2. Coverage Limits
a. The limit of your coverage under each of the coverages listed in A2. from loss, damage or
expense arising from any One Accident is the amount indicated for that coverage in the
Coverage Summary. These limits are a part of, and not in addition to, the Equipment Breakdown
Limit. If an amount of time is shown, coverage will continue for no more than that amount of time
immediately following the Accident. If a coverage is shown as "Included," that coverage is
provided up to the remaining amount of the Equipment Breakdown Limit. If no limit is shown in
the Coverage Summary for a coverage, or if a coverage is shown as Excluded, that coverage will
be considered to have a limit of $0.
b. If two or more coverage limits apply to the same loss or portion of a loss, MUSIC will pay only the
smallest of the applicable limits for that loss or portion of the loss. This means that if:
1. You have a loss under one of the coverages listed in A2.; and
2. All or part of the loss is not covered because the applicable coverage is Excluded or has a
limit that is less than the amount of your loss, MUSIC will not pay the remaining amount of
such loss under any other coverage.
EXAMPLE 1
Property Damage Limit: $7,000,000
Business Income Limit: $500.000
Hazardous Substances Limit: $25,000
There is an Accident that results in a loss of $100,000. If no Hazardous Substance had been involved,
the property damage loss would have been $10,000 and the Business Income loss would have been
$20,000. The presence of the Hazardous Substance increased the loss by $70,000 (increasing the
clean up and repair costs by $30.000 and increasing the Business Income loss by $40,000). We will pay
$55,000 ($10,000 property damage plus $20,000 Business Income plus $25,000 Hazardous
Substances).
D. DEDUCTIBLES
1. Deductibles for Each Coverage
a. MUSIC will not pay for loss, damage or expense under any coverage until the amount of the
covered loss or damage exceeds the deductible amount indicated for that coverage in the
Coverage Summary. We will then pay the amount of loss, damage or expense in excess of the
applicable deductible amount, subject to the applicable limit indicated in the Coverage Summary.
b. The following applies when a deductible is expressed as a function of the horsepower rating of a
refrigerating or air conditioning system. If more than one compressor is used with a single
system, the horsepower rating of the largest motor or compressor will determine the horsepower
rating of the system.
2. Direct and Indirect Coverages
a. Direct Coverages Deductibles and Indirect Coverages Deductibles may be indicated in the
Coverage Summary.
b. Unless more specifically indicated in the Coverage Summary:
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1. Indirect Coverages Deductibles apply to Business Income and Extra Expense loss,
regardless of where such coverage is provided in this Equipment Breakdown Coverage; and
2. Direct Coverages Deductibles apply to all remaining loss, damage or expense covered by
this Equipment Breakdown Coverage.
EXAMPLE 2
An Accident results in covered losses as follows:
$100,000 Total Loss (all applicable coverages)
$35,000 Business Income Loss (including $2,000 of Business Income loss payable under Data
Restoration coverage)
$5,000 Extra Expense Loss
In this case, the Indirect coverages loss totals $40,000 before application of the Indirect Coverage
Deductible. The Direct coverages loss totals the remaining $60,000 before application of the Direct
Coverage Deductible.
3. Application of Deductibles
a. Dollar Deductibles
MUSIC will not pay for loss, damage or expense resulting from any One Accident until the
amount of loss, damage or expense exceeds the applicable deductible. MUSIC will then pay the
amount of loss, damage or expense in excess of the applicable deductible subject to the
applicable limits shown in the Coverage Summary.
b. Time Deductibles
If a time deductible is shown on the Coverage Summary, MUSIC will not be liable for any loss
occurring during the specified number of hours or days immediately following the Accident. If a
time deductible is expressed in days, each day shall mean twenty-four consecutive hours.
E. LOSS CONDITIONS
1. Abandonment
There can be no abandonment of any property.
2. Brands and Labels
a. If branded or labeled merchandise that is Covered Property is damaged by an Accident, but
retains a salvage value, you may:
1. Stamp the word SALVAGE on the merchandise or its containers if the stamp will not
physically damage the merchandise; or
2. Remove the brands or labels, if doing so will not physically damage the merchandise. You
must re-label the merchandise or its containers to comply with the law.
b. We will pay for any reduction in value of the salvage merchandise resulting from either of the two
actions listed in 2.a. above, subject to all applicable limits.

Page 84 of 125

2020 EDITION

EQUIPMENT BREAKDOWN

c.

We will also pay the reasonable and necessary expenses you incur to perform either of the two
actions described in 2.a. above. We will pay for such expenses to the extent that they do not
exceed the amount recoverable from salvage.

d. If a Brands and Labels Limit is shown on the Declarations, we will not pay more than the
indicated amount for coverage under this Condition.
3. Defense
MUSIC has the right, but are not obligated, to defend you against suits arising from claims of
owners of property in your care, custody or control. When MUSIC does this, it will be at their
expense.
4. Duties in the Event of Loss or Damage
You must see that the following are done in the event of loss or damage:
a. Give prompt notice of the loss or damage, including a description of the property involved.
b. You must reduce your loss, damage or expense, if possible, by:
1. Protecting property from further damage. MUSIC will not pay for your failure to protect
property, as stated in Exclusion B.1.g.;
2. Resuming business, partially or completely at the location of loss or at another location:
3. Making up lost business within a reasonable amount of time. This includes working extra time
or overtime at the location of loss or at another location. The reasonable amount of time does
not necessarily end when the operations are resumed;
4. Using merchandise or other property available to you;
5. Using the property or services of others; and
6. Salvaging the damaged property.
c.

Allow MUSIC a reasonable time and opportunity to examine the property and premises before
repair or replacement is undertaken or physical evidence of the Accident is removed. But you
must take whatever measures are necessary for protection from further damage.

d. Make no statement that will assume any obligation or admit any liability, for any loss damage or
expense for which we may be liable, without consent.
e. Promptly send MUSIC any legal papers or notices received concerning the loss, damage or
expense.
f.

as often as may be reasonably required, permit MUSIC to inspect your property, premises and
records. Also permit them to take samples of damaged and undamaged property for inspection,
testing and analysis, and permit them to make copies from your books and records.

g. If requested, permit MUSIC to examine you and any of your agents, employees and
representatives under oath. MUSIC may examine any Member under oath while not in the
presence of any other insured. Such examination:
1. May be at any time reasonably required;
2. May be about any matter relating to this coverage, your loss, damage or expense, or your
claim, including, but not limited to, your books and records; and
3. May be recorded by MUSIC by any methods they choose.
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h. Send MUSIC a signed, sworn proof of loss containing the information they request. You must do
this within 60 days after their request.
i.

Cooperate with MUSIC in the investigation and settlement of the claim.

5. Errors and Omissions
a. MUSIC will pay your loss covered by this Equipment Breakdown coverage if such loss is
otherwise not payable solely because of any of the following:
1. Any error or unintentional omission in the description or location of property as insured under
this Plan Document;
2. Any failure through error to include any premises owned or occupied by you at the inception
of this coverage; or
3. Any error or unintentional omission by you that results in cancellation of any premises insured
under this Plan Document.
b. No coverage is provided as a result of any error or unintentional omission by you in the reporting
of values.
c.

It is a condition of this coverage that such errors or unintentional omissions shall be reported and
corrected when discovered.

6. Proving Your Loss
It is your responsibility, at your own expense, to provide documentation to us:
a. Demonstrating that the loss, damage or expense is the result of an Accident covered under this
Equipment Breakdown Coverage; and
b. Calculating the dollar amount of the loss, damage and expense that you claim is covered. Your
responsibility in 6.a. above is without regard to whether or not the possible Accident occurred at
your premises or involved your equipment.
7. Salvage and Recoveries
When, in connection with any loss under this Equipment Breakdown Coverage, any salvage or
recovery is received after the payment for such loss, the amount of the loss shall be refigured on
the basis on which it would have been settled had the amount of salvage or recovery been known
at the time the loss was originally determined. Any amounts thus found to be due either party
from the other shall be paid promptly.
8. Valuation
MUSIC will determine the values of Covered Property as follows:
a. Except as specified otherwise, payment for damaged Covered Property will be the smallest of:
1. The cost to repair the damaged property;
2. The cost to replace the damaged property on the same site; or
3. The amount you actually spend that is necessary to repair or replace the damaged property.
b. The amount of payment will be based on the most cost-effective means to replace the function,
capacity and remaining useful life of the damaged property. This may include the use of generic,
used or reconditioned parts, equipment or property.
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c.

Except as described in d. below, you must pay the extra cost of replacing damaged property with
property of a better kind or quality or of a different size or capacity.

d. Environmental, Safety and Efficiency Improvements If Covered Equipment requires replacement
due to an Accident. MUSIC will pay your additional cost to replace with equipment that they
agree is better for the environment, safer for people or more energy efficient than the equipment
being replaced, subject to the following conditions:
1. They will not pay more than 150% of what the cost would have been to replace with like kind
and quality;
2. They will not pay to increase the size or capacity of the equipment:
3. This provision only applies to Property Damage coverage;
4. This provision does not increase any of the applicable limits:
5. The provision does not apply to any property valued on an Actual Cash Value Basis; and
6. This provision does not apply to the replacement of component parts.
e. The following property will be valued on an Actual Cash Value basis:
1.

Any property that does not currently serve a useful or necessary function for you;

2. Any Covered Property that you do not repair or replace within 24 months after the date of
the Accident; and
3. Any Covered Property for which Actual Cash Value coverage is specified in the Coverage
Summary. Actual Cash Value includes deduction for depreciation.
f.

If any one of the following conditions is met. Property held for sale by you will be valued at the
sales price as if no loss or damage had occurred, less any discounts and expenses that
otherwise would have applied:
1. The property was manufactured by you;
2. The sales price of the property is less than the replacement cost of the property; or
3. You are unable to replace the property before its anticipated sale.

g. Except as specifically provided for under Data Restoration coverage, Data and Media will be
valued on the following basis:
1. For mass-produced and commercially available software, at the replacement cost.
2. For all other Data and Media, at the cost of blank Media for reproducing the records. We will
not pay for Data representing financial records based on the face value of such records.
h. Air conditioning or refrigeration equipment that utilizes a refrigerant containing CFC
(chlorofluorocarbon) substances will be valued at the cost to do the least expensive of the
following:
1. Repair or replace the damaged property and replace any lost CFC refrigerant;
2. Repair the damaged property, retrofit the system to accept a non-CFC refrigerant and charge
the system with a non-CFC refrigerant: or
3. Replace the system with one using a non-CFC refrigerant. In determining the least expensive
option, MUSIC will include any associated Business Income or Extra Expense loss. If
option (2) or (3) is more expensive than (1), but you wish to retrofit or replace anyway,
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MUSIC will consider this better for the environment and therefore eligible for valuation under
paragraph d. Environmental, Safety and Efficiency Improvements. In such case, E.8.d.(1) is
amended to read: "We will not pay more than 125% of what the cost would have been to
repair or replace with like kind and quality."
F. ADDITIONAL CONDITIONS
The following conditions apply:
1. Additional Insured
If a person or organization is designated in this Equipment Breakdown Coverage as an additional
insured, we will consider them to be an insured under this Equipment Breakdown Coverage only
to the extent of their interest in the Covered Property.
2. Bankruptcy
The bankruptcy or insolvency of you or your estate will not relieve you or us of any obligation
under this Equipment Breakdown Coverage.
3. Concealment, Misrepresentation or Fraud
MUSIC will not pay for any loss and coverage will be void if you or any additional insured at any
time:
a. Intentionally cause or allow loss, damage or expense in order to collect on insurance; or
b. Intentionally conceal or misrepresent a material fact concerning: (1) The Equipment Breakdown
Coverage:
1. The Covered Property;
2. Your interest in the Covered Property; or
3. A claim under the Equipment Breakdown Coverage.
4. Jurisdictional Inspections
It is your responsibility to comply with any state or municipal boiler and pressure vessel
regulations. If any Covered Equipment that is Covered Property requires inspection to comply
with such regulations, at your option MUSIC agrees to perform such inspection.
5. Legal Action Against Us
No one may bring a legal action against MUSIC under this Equipment Breakdown Coverage
unless:
a. There has been full compliance with all the terms of this Equipment Breakdown Coverage; and
b. The action is brought within two years after the date of the Accident or
c.

MUSIC agrees in writing that you have an obligation to pay for damage to Covered Property of
others or until the amount of that obligation has been determined by final judgment or arbitration
award. No one has the right under this Plan Document to bring MUSIC into an action to
determine your liability.

6. Liberalization
If MUSIC adopts any standard form revision for general use that would broaden the coverage
under this Equipment Breakdown Coverage without additional premium, the broadened coverage
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will apply to this Equipment Breakdown Coverage commencing on the date that such revision
becomes effective in the jurisdiction where the Accident occurs.
7. Maintaining Your Property and Equipment
It is your responsibility to appropriately maintain your property and equipment. MUSIC will not
pay your costs to maintain, operate, protect or enhance your property or equipment. even if such
costs are to comply with our recommendations or prevent loss, damage or expense that would be
covered under this Plan Document.
8. Other Insurance
If there is other insurance that applies to the same loss, damage or expense, this Equipment
Breakdown Coverage shall apply only as excess insurance after all other applicable insurance
has been exhausted.
9. Plan Document Period, Coverage Territory
Under this Equipment Breakdown Coverage:
a. The Accident must occur during the Plan Document period, but expiration of the Plan Document
does not limit MUSIC's liability.
b. The Accident must occur within the following Coverage Territory:
1. The United States of America (including its territories and possessions):
2. Puerto Rico; and
3. Canada.
As respects Off Premises Property Damage coverage only, the Accident may occur in any
country except one in which the United States has imposed sanctions, embargoes or similar
restrictions on the provision of insurance.
10. Privilege to Adjust with Owner
In the event of loss, damage or expense involving property of others in your care, custody or
control, MUSIC has the right to settle the loss, damage or expense with respect to such property
with the owner of the property. Settlement with owners of that property will satisfy any claim of
yours.
11. Suspension
Whenever Covered Equipment is found to be in, or exposed to, a dangerous condition, any of
our representatives may immediately suspend the coverage against loss from an Accident to
that Covered Equipment. This can be done by delivering or mailing a written notice of
suspension to:
a. Your last known address: or
b. The address where the Covered Equipment is located.
Once suspended in this way, your coverage can be reinstated only by an endorsement for that
Covered Equipment. If MUSIC suspends your coverage, you will get a pro rata refund of
premium for that Covered Equipment for the period of suspension. But the suspension will be
effective even if they have not yet made or offered a refund.
12. Transfer of Rights of Recovery Against others to MUSIC
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If any person or organization to or for whom MUSIC makes payment under this Equipment
Breakdown Coverage has rights to recover damages from another, those rights are transferred to
MUSIC to the extent of their payment. That person or organization must do everything necessary
to secure our rights and must do nothing after loss to impair them. But you may waive your rights
against another party in writing:
a. Prior to an Accident.
b. After an Accident only if, at time of the Accident, that party is one of the following:
1. Someone insured by this coverage:
2. or A business firm:
(A) Owned or controlled by you: or
(B) That owns or controls you.
G. DEFINITIONS
1. Accident
a. Accident is defined in A.1.a.
b. None of the following is an Accident however caused and without regard to whether such
condition or event is normal and expected or unusual and unexpected:
1. Depletion, deterioration, rust. corrosion, settling or wear and tear;
2. Any gradually developing condition:
3. Any defect, programming error, programming limitation, computer virus, malicious code, loss
of Data, loss of access, loss of use, loss of functionality or other condition within or involving
Data or Media of any kind:
4. Contamination by a Hazardous Substance; or
5. Misalignment, miscalibration, tripping off-line, or any condition which can be corrected by
resetting, tightening, adjusting or cleaning, or by the performance of maintenance.
2. Boilers and Vessels means:
a. Boilers:
b. Steam piping;
c.

Piping that is part of a closed loop used to conduct heat from a boiler;

d. Condensate tanks; and
e. Unfired vessels which, during normal usage, operate under vacuum or pressure, other than the
weight of contents.
3. Building Utilities means Covered Equipment permanently mounted on or in a building and used to
provide any of the following services within the building: heating, ventilating, air conditioning, electrical
power, hot water, elevator or escalator services, natural gas service or communications. Building
Utilities does not include personal property or equipment used in manufacturing or processing.
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4. Buried Vessels or Piping means any piping or vessel buried or encased in the earth, concrete or
other material, whether above or below grade, or in an enclosure which does not allow access for
inspection and repair.
5. Business Income means:
The sum of:
a. The Net Income (net profit or loss before income taxes) that would have been earned or incurred;
and
b. Continuing normal and necessary operating expenses incurred, including employee payroll.
6. Business Income Actual Annual Value means:
The Business Income for the current fiscal year that would have been earned had no
occurred.

Accident

In calculating the Business Income Actual Annual Value, MUSIC will take into account the
actual experience of your business before the Accident and the probable experience you would
have had without the Accident.
7. Covered Equipment
a. Covered Equipment is defined in A.l.b.
b. None of the following is Covered Equipment:
1. Structure, including but not limited to the structural portions of buildings and towers, and
scaffolding;
2. Foundation:
3. Cabinet, compartment, conduit or ductwork;
4. Insulating or refractory material;
5. Buried Vessels or Piping;
6. Waste, drainage or sewer piping;
7. Piping, valves or fittings forming a part of a sprinkler or fire suppression system;
8. Water piping that is not part of a closed loop used to conduct heat or cooling from a boiler or
a refrigeration or air conditioning system;
9. Vehicle or any equipment mounted on a Vehicle;
10. Satellite, spacecraft or any equipment mounted on a satellite or spacecraft;
11. Dragline, excavation or construction equipment;
12. Equipment manufactured by you for sale; or
13. Data.
8. Covered Property
a. Covered Property means property that you own or property that is in your care, custody or
control and for which you are legally liable. Such property must be at a location described in the
Statement of Values except as provided under Off Premises Property Damage coverage.
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b. None of the following is Covered Property:
1. Accounts, bills, currency, deeds or other evidences of debt, money, notes or securities;
2. Fine arts, jewelry, furs or precious stones;
3. Precious metal, unless forming a part of Covered Equipment;
4. Animals;
5. Contraband, or property in the course of illegal transportation or trade;
6. Land (including land on which the property is located), water, trees, growing crops or lawns;
or
7. Shrubs or plants, unless held indoors for retail sale.
9. Data means:
Information or instructions stored in digital code capable of being processed by machinery.
10. Electrical Generating Equipment
means:
Equipment which converts any other form of energy into electricity. This includes, but is not
limited to, the following:
1. Boilers used primarily to provide steam for one or more turbine-generator units;
2. Turbine-generators (including steam, gas, water or wind turbines);
3. Engine-generators;
4. Fuel cells or other alternative electrical generating Equipment Breakdown Coverage
5. Electrical transformers, switchgear and power lines used to convey the generated electricity;
and
6.

Associated Equipment necessary for the operation of any of the equipment listed in (1)
through IS) above.

Electrical Generating Equipment does not mean:
1. Elevator or hoist motors that generate electricity when releasing cable; or
2. Equipment intended to generate electricity solely on an emergency, back-up basis.
11. Extra Expense means the additional cost you incur to operate your business over and above the
cost that you normally would have incurred to operate your business during the same period had no
Accident occurred.
12. Hazardous Substance means any substance that is hazardous to health or has been declared to be
hazardous to health by a governmental agency.
13. Interruption of Service
means:
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A failure or disruption of the normal supply of any of the Covered Services listed in a. below,
when such failure or disruption is caused by an Accident to Covered Equipment subject to the
conditions listed in b. through d. below.
a. Covered Services are electrical power, waste disposal, air conditioning, refrigeration, heating,
natural gas, compressed air, water, steam, internet access, telecommunications services, wide
area networks and data transmission.
b. The Covered Equipment must either be:
1. Owned by a company with whom you have a contract to supply you with one of the Covered
Services; or
2. Used to supply you with one of the Covered Services and located within one mile of a
location described on your Statement of Values.
c.

No failure or disruption of service will be considered to qualify as an Interruption of Service until
the failure or disruption exceeds the 24 hours immediately following the Accident.

d. Interruption of Service does not include any failure or disruption, whether or not arising from or
involving an Accident in which a supplier could have continued to provide service to the location
but chose for any reason to reduce or discontinue service.
14. Interruption of Supply
means:
A failure or disruption of the normal supply of any of the Covered Contingencies listed below,
when such failure or disruption is caused by an Accident to Covered Equipment that is located
at a Contingent Business Income supplier or receiver location on your Statement of Values. If no
Contingent Business Income supplier or receiver location is indicated in the Coverage
Summary, the Covered Equipment must be owned by a supplier from whom you have received
the Covered Contingency for at least six months prior to the Accident or a receiver to whom
you have supplied the Covered Contingency for at least six months prior to the Accident.
a. Covered Contingencies are raw materials, intermediate products, finished products, packaging
materials and product processing services.
15. Media means:
Material on which Data is recorded, such as magnetic tapes, hard disks, optical disks or floppy disks.
16. One Accident means:
All Accidents occurring at the same time from the same event. lf an Accident causes other
Accidents, all will be considered One Accident.
17. Period of Restoration means:
The period of time that begins as of the time access is prohibited by action of the civil authority and
continues until the earlier of:
a. 21 days thereafter; or
b. The date access is restored.
18. Perishable Goods means:
Any Covered Property subject to deterioration or impairment as a result of a change of conditions,
including but not limited to temperature, humidity or pressure.

Page 93 of 125

2020 EDITION

EQUIPMENT BREAKDOWN

19. Production Machinery means:
Any machine or apparatus that processes or produces a product intended for eventual sale. This
includes all component parts of such machine or apparatus and any other equipment used
exclusively with such machine or apparatus. However, Production Machinery does not mean any
boiler, or fired or unfired pressure vessel.
This term does not appear elsewhere in this coverage form, but may appear in the Declarations.
20. Spoilage means:
Any detrimental change in state. This includes but is not limited to, thawing of frozen goods, warming
of refrigerated goods, freezing of fresh goods, solidification of liquid or molten material and chemical
reactions to material in process.
21. Vehicle means:
Any machine or apparatus that is used for transportation or moves under its own power. Vehicle
includes, but is not limited to, car, truck, bus, trailer, train, aircraft, watercraft, forklift, bulldozer, tractor
or harvester.
However, any property that is stationary, permanently installed at a covered location and that
receives electrical power from an external power source will not be considered a Vehicle.
22. Anchor Location means:
A location, operated by others, upon which you depend to attract customers to your location. An
Anchor Location must have been open for business for at least six months prior to the Accident,
and must be located within one mile of your location.
23. Recognized Environmental Standards Program means:
One of the following:
a. The United States Environmental Protection Agency ENERGY STAR® program;
b. The U.S. Green Building Council LEED® program;
c.

The Green Building Initiative GREEN GLOBES® program; or

d. Any nationally or internationally recognized environmental standards program that is designed to
achieve energy savings and related objectives of the type included in the programs listed above.

Page 94 of 125

2020 EDITION

LIABILITY

MUSIC
COVERAGE SUMMARY

Commercial General Liability/Automobile Liability/School Board Legal Liability
Commercial General Liability/Automobile Liability
NAMED INSURED:

Missouri United School Insurance Council

DOCUMENT PERIOD:

12/31/19-20, 12:01 am

LOCATIONS COVERED:

Worldwide

COVERED PARTIES:

MUSIC Member
Trustees
Elected or appointed members of the Member
Employees
Student teachers
Teaching assistants
Uncompensated Volunteers within Scope of Duty

LIMITS OF COVERAGE:

General Liability/Automobile Liability
$3,000,000

Each Occurrence

$1,000,000

Fire Damage Legal Liability – Any One Fire
(General Liability)

Uninsured Motorists Coverage:
$50,000 per person, $100,000 per Occurrence
Underinsured Motorists Coverage:
$50,000 per person, $100,000 per Occurrence
NOTE: The limits of coverage stated above are specific to each stated coverage part but the most we
will pay in any one Occurrence involving the Combined Liability Coverage Agreement, regardless of
the number of coverage parts involved, is $3,000,000.
DEDUCTIBLE:

A maintenance Deductible will apply on a per Member basis for any
loss arising or that is alleged to have arisen from an act of Abuse or
Molestation (as defined herein). This Deductible will be waived if
the Member has participated in a designated and MUSIC-approved
training program. If training has not been initiated within the
Member district, the Deductible will be $100,000.

CANCELLATION, NONRENEWAL OR MATERIAL
MODIFICATION:

90 Days Written Notice
10 Days for Non-Payment of Premium

COVERAGE TYPE:

Occurrence
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COVERAGE FORM:

MUSIC Combined Liability Coverage Agreement for Primary
General Liability, Automobile Liability and School Board Liability

GENERAL LIABILITY
COVERAGE INCLUDES:

Premises/Operations
Products/Completed Operations
Personal and Advertising Injury
Fire Damage Legal Liability
Defense Costs in addition to the Limit of Liability
Contractual Liability (Tort)
Personal Injury to include Contractual Liability
Employees as Additional Covered Persons
Host Liquor Liability
Incidental Medical Malpractice Liability
Miscellaneous Medical Malpractice - School nurses, student nurses,
counselors and Allied Health practitioners for claims from third
parties arising out of the scope of their duties
Non-Owned Watercraft of 26 feet or less
Newly Formed or Acquired Subsidiaries over whom the Member
exerts effective control

LIMITED COVERAGE
EXTENTIONS:

Non-Pecuniary Damages Defense Costs
Limited coverage provided for Defense Costs related to Claims
against a Member for non-monetary damages or requests for
injunctive relief from a Court.
Deductible: $ 1,000 per Occurrence
Limit: $30,000 per Occurrence subject to $60,000 combined
annual aggregate with School Board Liability coverage
Limited Punitive Damages Coverage
Coverage is extended to include limited coverage for punitive
damages.
Limit:

$200,000 per Occurrence, and in the Annual Aggregate per
Member, subject to and not in addition to $3,000,000 per
Occurrence limit

Cyber Coverage
A cyber liability policy has been procured by MUSIC as a part of your
benefits as a Member; however, the cyber liability policy (Attachment 2) is
coverage distinct from the coverage provided by MUSIC under this Plan
Document. The cyber liability policy is administered by the insurer and the
benefits thereunder are determined and paid by the insurer. Members are
urged to carefully review the terms of the cyber liability policy and comply
with its terms. Notice to MUSIC is not notice to the insurer. MUSIC cannot
waive or alter any of the terms of the cyber liability policy.

AUTOMOBILE LIABILITY
COVERAGE INCLUDES:

1.
2.
3.

4.

Liability coverage for owned, hired and non-owned vehicles.
Contractual Liability (Tort)
Additional Insured - Lessors or any other party with a legal
interest in any vehicle leased or hired by or on behalf of the
Member as required by written contract.
Hired Autos covered as Owned Vehicles
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5.
6.

7.
8.

UNINSURED MOTORIST
COVERAGE INCLUDES:

1.
2.
3.
4.

UNDERINSURED MOTORIST
COVERAGE INCLUDES:

1.
2.
3.
4.

Broad "Who is Covered" wording
Pollution Coverage- Broadened for Property Damage to
property of others caused by collision, overturn or upset of
an Automobile owned, leased or rented by the Member.
Garage Liability- Provides liability coverage for garage
operations
Employees As Covered Persons- while driving their own
vehicles on business of the Member. However, this is
excess over any other collectible insurance on the vehicle.
$50,000 per person, $100,000 per Occurrence
Covered Person specifically defined for Uninsured Motorist
Coverage as set forth in Definitions
Excess coverage as set forth in the Other Coverage or
Insurance section
No stacking.
$50,000 per person, $100,000 per Occurrence
Covered Person specifically defined for Underinsured
Motorist Coverage as set forth in Definitions
Excess coverage as set forth in the Other Coverage or
Insurance section
No stacking.

Coverage is subject to the provisions, stipulations, exclusions and other provisions in the Coverage
Agreement attached to this Coverage Summary and in the representations of the Member in the initial
and subsequent applications for coverage, together with such other provisions, stipulations, exclusions
and conditions as may be endorsed on this Plan Document or added thereto.
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MUSIC
COVERAGE SUMMARY

School Board Liability Coverage
NAMED INSURED:

Missouri United School Insurance Council

DOCUMENT PERIOD:

12/31/19-20, 12:01 am

TERRITORY:

Worldwide

COVERAGE AGREEMENT:

•

Coverage for Wrongful Acts meaning any actual error,
omission, act, misstatement, neglect or breach of duty in the
discharge of duties to or on behalf of the Member.

•

Coverage for a Wrongful Act with respect to its employees or
prospective employees by a Member as employer or by a
person or entity for whose acts the Member is liable, including
failure to hire, retain or promote, wrongful demotion,
termination, discipline, or failure to grant due process, or
wrongful discrimination in the terms or conditions of
employment, including sexual harassment.

LIMITS OF COVERAGE:

$3,000,000 Each Claim
$6,000,000 Each Plan Document Year - Each District or Member

NOTE: The limits of coverage stated above are specific to this coverage part but the most we will pay
in any one Claim involving the Combined Liability Coverage Agreement is $3,000,000, regardless of
the number of coverage parts involved.
DEDUCTIBLE:

$ Zero Each Covered Person
$ Zero All Covered Persons
$ Zero Covered Organization

CANCELLATION, NONRENEWAL OR MATERIAL
MODIFICATION:

90 Days Written Notice
10 Days for Non-Payment of Premium

FORM:

MUSIC Combined Liability Coverage Agreement, Coverage B

COVERAGE TYPE:

Claims-Made

PRIOR AND PENDING DATE:

12/31/85 School Board Legal Liability
12/31/85 Employee Benefits Liability
12/31/85 Employment Related Practices ($500,000)
12/31/95 Employment Related Practices ($1,000,000 limit)
12/31/99 Employment Related Practices ($2,000,000 limit)
Employee Benefit Liability - Claims Made Form
1.

Coverage for damages the Member becomes legally
obligated to pay because of any Claim arising out of a
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2.

3.

negligent act, error, or omission in the Administration of
employee benefit programs to which this coverage applies
by: an employee, a former employee or the beneficiaries or
legal representatives of an employee or a former employee
Administration as used herein shall mean:
a) giving counsel to your employees or their dependents and
beneficiaries, with respect to interpreting the scope of your
Employee Benefits Program or their eligibility to participate
in such programs;
b) handling records in connection with "employer benefits
program";
c) effecting enrollment, termination or cancellation of
employees under an Employee Benefits Program;
d) and shall also include liability as a fiduciary with regard to
the errors and omissions of Member administrative staff.
Employee Benefit Programs include group life insurance,
group health insurance, profit sharing plans, pension plans,
employee investment subscription plans, workers'
compensation, unemployment insurance, social security,
disability benefits insurance and travel, savings or vacation
plans.

EXTENDED REPORTING
PERIOD:

60 Days Automatic - No Charge
60 Days Election Period
3 Year Terms (including automatic 30 day extension)
200% of Expiring Premium applies
Limit is extended, not additional

NOTABLE EXCLUSIONS:

(See the following Coverage Agreement for a complete list of
exclusions)
• Wages in any form excluded, i.e. vacation, sick leave, front and
back, overtime, pay differential, except that front pay, back pay and
pay differential shall be limited to $100,000 per Claim for a covered
Wrongful Act and $200,000 annual aggregate per Member.
• EEOC, OCR and MHRC hearings and proceedings
• Claims seeking injunctive relief or other non-pecuniary relief except
as noted below
• Punitive damages except as provided below

LIMITED COVERAGE
EXTENSIONS:

Special Education Coverage- Claims Made Form
An Individualized Education Program (IEP) due process claim is
made and coverage triggered at that time a formal request for due
process is made by the claimant or Member. Any appeal of the Due
Process panel decision is considered a derivative of the initial Due
Process Claim and will be included under and subject to the
maximum Limit of Liability for that Claim (Due Process request)
made. This coverage also extends to Section 504 hearings.
Deductible: $ 1 ,000 per Claim
Limit: $30,000 per Claim
Non-Pecuniary Damages Defense Costs - Claims Made Form
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Limited coverage provided for Defense Costs related to Claims
against a Member for non-monetary damages or requests for
injunctive relief from a Court.
Deductible: $ 1,000 per Claim
Limit: $30,000 per Claim subject to $60,000 combined annual
aggregate with General Liability coverage
Limited Punitive Damages Coverage
Coverage is extended to include limited coverage for punitive
damages..
Deductible: $0 per Claim
Limit: $200,000 per Occurrence or Wrongful Act, and in the
Annual Aggregate per Member, subject to and not in
addition to $3,000,000 per Occurrence limit
Coverage is subject to the provisions, stipulations, exclusions and other provisions in the Coverage
Agreement attached to this Coverage Summary and in the representations of the Member in the initial
and subsequent applications for coverage, together with such other provisions, stipulations, exclusions
and conditions as may be endorsed on said Document or added thereto.
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MISSOURI UNITED SCHOOL INSURANCE COUNCIL

Combined Liability Coverage Agreement
Primary General / Automobile Liability
School Board Legal Liability
Uninsured Motorist Coverage
Underinsured Motorist Coverage

For

Primary General I Automobile Liability
School Board Legal Liability

MUS-POL.DOC -August 2000 Edition (rev 12/12)
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Combined Liability Coverage Agreement
Primary General I Automobile Liability
School Board Legal Liability
Uninsured Motorist Coverage
Underinsured Motorist Coverage
(The words we, us and our when used in this Coverage Agreement refer to the Missouri United School
Insurance Council.)
In consideration of the payment of the premium, in reliance on the statements made and information
submitted to us for consideration and evaluation of the risk, and subject to the Limit of Liability,
Deductibles, exclusions, definitions, conditions and other provisions of this Coverage Agreement, we
agree with the Member that:
COVERAGE AGREEMENT
1.

COVERAGE A: Occurrence Coverage - Bodily Injury - Property Damage - Personal Injury. We
will pay on behalf of a Covered Party all Damages up to the Limit of Liability as a result of an
Occurrence in the Coverage Territory.

2.

COVERAGE B: Claims-Made Coverage - School Board Legal Liability/Wrongful Acts. We will
pay on behalf of a Covered Party all Damages up to the Limit of Liability as a result of a
Wrongful Act after the Date of First Coverage to which this Coverage Agreement applies and for
which a Claim is first made against the Covered Party in the Coverage Territory during the
Coverage Period and reported to us as soon as reasonably practicable but not later than 60 days
after the end of the Coverage Period.

3.

Employee Benefit Liability - Claims Made Coverage - We will pay on behalf of a Covered Party
all Damages up to the Limit of Liability which the Covered Party becomes legally liable to pay
because of any Claim arising out of a negligent act, error, or omission in the Administration of
Employee Benefit Programs to which this coverage applies by: an employee, a former employee
or the beneficiaries or legal representatives or an employee or a former employee.

4.

We have the right and duty to investigate, defend and settle any Claim arising from an
Occurrence or Wrongful Act to which this Coverage Agreement applies.

5.

Our right and duty to defend ends when the Limit of Liability of the applicable coverage part has
been exhausted.

6.

COVERAGE C: Uninsured Motorist Coverage. We will pay for Damages in the sums not to
exceed the amounts set forth in the Coverage Summary, which a Covered Person is entitled to
recover from the owner or operator of an Uninsured Motor Vehicle because of Bodily Injury
arising out of:
(1)
(2)
(3)
(4)

7.

Injury to a Covered Person;
Caused by an Occurrence;
While using a vehicle owned, rented or leased by a Covered Party; and
Arising out of the ownership, maintenance or use of an Uninsured Motor Vehicle.

COVERAGE D: Underinsured Motorist Coverage. We will pay for Damages in the sums not to
exceed the amounts set forth in the Coverage Summary, which a Covered Person is entitled to
recover from the owner or operator of an Underinsured Motor Vehicle because of Bodily Injury
arising out of:
(1) Injury to a Covered Person;
(2) Caused by an Occurrence;
(3) While using a vehicle owned, rented or leased by a Covered Party; and
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(4) Arising out of the ownership, maintenance or use of an Underinsured Motor Vehicle.
We will only pay after the limit of liability under all other available liability bonds, policies of insurance or
securities that apply to that person have been exhausted by payment of judgments or settlements. Any
amounts otherwise payable for Damages under this coverage shall be reduced by all sums paid or payable
because of the injury under any workers’ compensation law.
DEFINITIONS
This Coverage Agreement is subject to the following definitions:
1, Abuse or Molestation includes Related Abuse or Molestation and means:
a. The alleged, actual, threatened, unwelcome or offensive:
1) Physical conduct, including sexual assault, sexual abuse or molestation, or sexual
misconduct; or
2) Verbal or written conduct or conduct using visual images, including conduct by electronic
means; or
b. The negligent:
1) Employment;
2) Investigation;
3) Supervision;
4) Reporting to proper authorities, or failure to so report; or
5) Retention;
of a person for whom any Covered Party is or ever was legally responsible and whose conduct
would fall within the parameters of Paragraph a.(1) and (2) above; or
c. Breach of any legal obligation arising out of any Abuse or Molestation Occurrence, or breach of
any duty to any person who was abused or molested.
Related Abuse or Molestation means:
Acts having a common nexus with, or involving, a series of causally or logically related acts.
2. Administration means:
Giving counsel to your employees or their dependents and beneficiaries, with respect to interpreting the
scope of your Employee Benefits Program or their eligibility to participate in such programs; (b)
handling records in connection with Employee Benefits Program; (c) effecting enrollment, termination or
cancellation of employees under Employee Benefits Program, and (d) liability as a fiduciary with regard
to the errors and omissions of Covered Person’s administrative staff.
3. Automobile means:
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A land motor vehicle designed and registered for travel on public roads and includes any attached trailer
or equipment. Any vehicle used in the transportation of students must comply with State and Federal
Regulations along with DESE requirements.
4. Bodily Injury means:
Physical injury, sickness, disease, disability or death sustained by a person and includes any resulting
mental injury, emotional distress or shock; however, Bodily Injury does not mean or include emotional
distress or mental injury arising out of or related to discrimination (including sexual harassment) or
Wrongful Employment Practices.
5. Claim means:
A demand for civil Damages initiated against a Covered Party in a legal proceeding that can award
those Damages (including but not limited to the filing of a suit or initiating arbitration) as a result of an
Occurrence or a Wrongful Act.
6. Coverage Period means:
The period of time from the first date and hour stated in the Coverage Summary until the earlier of the last
date and hour stated in the Coverage Summary or the date and hour of cancellation of this coverage.
7. Coverage Territory means:
Anywhere provided that, with respect to an Occurrence or Wrongful Act that takes place outside the
United States, the liability results from the activities of a Covered Person temporarily out of the United
States on Member business and the Covered Party's liability to pay Damages is determined in a suit
brought in the United States (including its territories and possessions) or Canada, or in a settlement to
which we agree.
8. Covered Organization means:
a. the Member;
b. any not-for-profit organization or public entity over which the school board or other governing
body of the Member exerts effective control;
c. any not-for-profit or public entity acquired or formed by or merged with the Member during the
Coverage Period provided the combined or consolidated operations are not materially different
from those of the Member prior to the acquisition, formation or merger; and such additional
premium as we may require is paid by the Member;
d. any subsidiary, affiliate or related entity of the Member listed on Schedule A of this Coverage
Agreement; and
e. with respect to Coverage A only, any organization to whom the Member is obligated by virtue of a
written contract or agreement to provide liability insurance for Bodily Injury or Property Damage
such as is afforded by this Coverage Agreement. but only {i) to the extent of such obligation, {ii)
for operations (other than insurance operations) by or on behalf of, or operation of facilities of, or
use of facilities by, the Member; and (iii) if the contract or agreement is made prior to a covered
Occurrence.
9. Covered Party means:
Whether in the singular or plural, the Covered Organizations and the Covered Persons or any of them.
10. Covered Person means:
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a. the individual persons who at the time of an Occurrence or Wrongful Act were or are trustees,
elected or appointed members of the Board, or Officers of a Covered Organization while acting
within the scope of their duties or obligations in their respective covered capacities;
b. at the option of the Member, and except as otherwise provided in this definition, any employee,
student teacher, teaching assistant or uncompensated volunteer while acting at the direction of or
performing services for or on behalf of the Member with its knowledge and consent;
c. with respect to Coverage A only, and except with respect to the operation of an Automobile, any
student while participating in a supervised internship program, workstudy program or nursing
program in fulfillment of requirements of his or her educational program;
d. any person operating an Automobile owned, borrowed by, leased by, or rented to the Member
or is being used on a Member's business with its express permission; but Covered Person does
not mean or include any person or entity (other than the Member) operating an Automobile
repair shop, public garage, sales agency, service station or public parking place; and
e. an employee, student teacher, teaching assistant or uncompensated volunteer of the Member
while operating an Automobile not owned by, or leased or rented to, the Member and used for
school district business with the express consent of the Member; but such coverage as is
provided by this provision shall apply only as excess insurance over any other liability insurance
that applies to that employee or to that Automobile.
f. For purposes of Coverage C, any person while using or occupying an auto owned, leased or
rented by the Member, with Member’s permission; or any employee while using his or her own
vehicle [a vehicle that employee owned, leased, rented or borrowed] on business of the Member.
g. For purposes of Underinsured Motorist Coverage, any person while using or occupying an auto
owned, leased or rented by the Member, with Member’s permission; or any employee while
using his or her own vehicle [a vehicle that employee owned, leased, rented or borrowed] on
business of the Member.
11. Damages means:
Money compensation that a Covered Party becomes legally obligated to pay to an injured party under
Coverage A for Bodily Injury, Property Damage, or Personal Injury, or under Coverage B for Wrongful
Acts to which this Coverage Agreement applies, and includes settlements to which we have consented.
For Coverage C, Damages means compensation that the owner or operator of an Uninsured Motor
Vehicle becomes legally obligated to pay to a Covered Person for Bodily Injury. For Coverage D,
Damages means compensation that the owner or operator of an Underinsured Motor Vehicle becomes
legally obligated to pay to a Covered Person for Bodily Injury. Damages does not include:
a. taxes or fines;
b. the cost of compliance with injunctive or equitable relief;
c. any matters uninsurable under the law pursuant to which this Coverage Agreement shall be
construed;
d. under Coverage B, any amount for which a Covered Party was already obligated at the time of a
Wrongful Act including any compensation, consideration or other obligation under the provisions
of any contract or agreement or pursuant to any law or regulation with regard to the wages and
hours of employment; or the return of grants, gifts, loans or tuition except that for back wages,
future wages or pay differential, except that coverage will be provided in an amount limited to
$100,000 per Wrongful Act and $200,000 annual aggregate per Member.
e. punitive, exemplary or multiplied damages or penalties imposed by law; except that:
1) with respect to Coverage B, "penalties imposed by law" does not mean penalties imposed
under the Civil Rights Act of 1991 as compensation for discrimination in employment, and
2) punitive damages are covered up to $200,000 per Occurrence or Wrongful Act; the
coverage applying to the Member, its agents, employees and board members while acting
within the course and scope of their duties and the $200,000 limit being subject to and not in
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addition to the $3,000,000 per Occurrence limit, and an Annual Aggregate per Member
regardless of the number of defendants or Occurrences or Wrongful Acts alleged.
12. Date of First Coverage means:
The date and time listed as such in the Coverage Summary.
13. Deductible means:
The amount stated as such in the Coverage Summary and is the amount that a Member must first pay for
Defense Costs for each Claim under Coverage B with respect to an Individual Educational Placement
(IEP) hearing, as provided in Paragraph 22 of this Plan Document.
14. Defense Costs means fees and expenses incurred by us or with our consent to investigate and
defend civil Claims and includes the costs of appeal or similar bonds, and the cost of arbitration,
mediation or other alternative dispute resolution process to which the Covered Party must submit or has
submitted with our consent, but does not include the wages or salary of any of our employees or of any
employee of a Covered Party, or any fees or expenses incurred by anyone without our prior consent.
15. Employee Benefits Program means:
Group life insurance, group accident or health insurance, profit sharing plans, pension or retirement
plans, employee stock subscription plans, workers' compensation, unemployment insurance, social
security benefits, disability benefits, and any other similar employee benefit plan or program.
16. Garage Liability means:
Any Bodily Injury or Property Damage that is directly or indirectly attributable to the operation,
maintenance or repair of an Automobile by a Member, Covered Person, or a student while participating
in an automotive technology or repair curriculum.
17. Interrelated Wrongful Acts means:
Wrongful Acts arising from the same set of operative facts, circumstances, situations, events,
transactions or series of facts, circumstances, situations, events or transactions.
18. Joint Venture means:
A sharing or a combination of money, efforts, skill or knowledge in a common undertaking, enterprise or
activity involving joint control in which the Member has an interest.
19. Limit of Liability means:
The amounts stated as such in the Coverage Summary, which amounts are the most we will pay as
Damages with respect to the Coverage Period, which amounts apply separately (a) to each Occurrence
to which Coverage A applies; (b) to each Claim and in the aggregate for all Claims to which Coverage B
applies; (c) to per person and per Occurrence to which Coverage C applies; and (d) to per person and
per Occurrence to which Coverage D applies.
20. Member means:
The school district, community college, or other educational entity.
21. Occurrence means:
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An accident during the Coverage Period, an event that first occurs during the Coverage Period, or
continuous, intermittent or repeated exposure to conditions that commence during the Coverage Period
that causes Bodily Injury, Personal Injury, or Property Damage neither expected nor intended by the
Covered Party.
For the purpose of this Document:
Bodily Injury or Property Damage that results from an act that is intended by the Covered
Party, or that can be expected from the standpoint of a reasonable person, to cause Bodily
Injury, Personal Injury, or Property Damage, even if the injury or damage is of a different
degree or type than actually intended or expected, is not injury or damage "neither expected nor
intended."
Bodily Injury, Personal Injury, or Property Damage resulting from the use of reasonable force
to protect persons or property, or from the lawful activities of police or security officers in the
performance of their duties, shall be deemed "neither expected nor intended."
Any injuries or damages that are attributable directly or indirectly to the same or a continuous or
repeated event, condition, cause, defect or hazard, or failure to warn of such, shall be treated as
one Occurrence regardless of the time period or area over which they occur or the number of
them.
Humiliation, defamation or other Personal Injury that is continuous or repeated shall be
considered a single Occurrence and shall be deemed to have occurred at the time of the first of
any such continuous or repeated incidents, events, publications, injuries, defamation or
humiliation.
All Bodily Injury or Personal Injury arising out of, resulting from, caused or contributed to or by,
or in connection with, any Abuse or Molestation Occurrence or a series of Related Abuse or
Molestation Occurrences shall be deemed:
a. To have occurred at the time of the first Abuse or Molestation Occurrence;
b. To be a covered Occurrence only if the first Abuse or Molestation Occurrence takes place
during this Coverage Period and within the Coverage Territory; and
c.

To be a single Occurrence:
(1) Whether committed by the same person or by two or more persons acting in concert and
without regard to the number of:
(a) Acts of Abuse or Molestation taking place after the first Abuse or Molestation
Occurrence;
(b) Victims of Abuse or Molestation;
(c) Locations where the Abuse or Molestation took place;
(d) MUSIC Coverage Periods over which the Abuse or Molestation took place; or
(e) Breaches of any legal obligation arising out of any Abuse or Molestation, or breach
of any duty to any person who was abused or molested.
(2) With respect to damages for Bodily Injury or Personal Injury related to such Abuse or
Molestation, including any subsequent related Bodily Injury or Personal Injury.
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For each single Occurrence, only a single Abuse or Molestation Coverage limit will apply and
the applicable limit will be the Coverage Period in which the first act of Abuse or Molestation
takes place.
22. Officer means:
Any corporate officer of a Covered Organization whether or not an employee; and any Board President,
Superintendent, Assistant Superintendent, Principal, Dean or other comparable senior administrator of
any Covered Organization.
23. Personal Injury means:
Injury unintended by the Covered Party that a person may suffer to his reputation, character or feelings
resulting from false arrest, detention or imprisonment; malicious prosecution; wrongful entry into, or
eviction of a person from a room, dwelling or premises a person occupies; libel, slander or other
defamation; or humiliation.
24. Pollutant means:
Any solid, liquid, gaseous or thermal irritant, contaminant or toxic or hazardous substance or any
substance which may, does, or is alleged to affect adversely the environment, property, persons or
animals, including bacteria, fungi, spores, smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste.
Fungi include, but is not limited to, any form or type of mold, mushroom, or mildew, Spores includes any
reproductive body produced by or arising out of fungi. Waste includes materials to be recycled,
reconditioned or reclaimed.
25. Professional Service means:
Any service that may be lawfully performed only by a person holding a professional license including,
without limitation, the practice of law, engineering, architecture, psychotherapy, and medicine and other
allied health professions, but does not mean or include teaching or any other educational services
provided to students of the Member pursuant to teaching certificates or other comparable license issued
by a state board of education or state superintendent of instruction to teaching or educational personnel
employed by elementary and secondary schools in their state.
16. Property Damage means:
Physical injury to or destruction of tangible property including the loss of use of the property if the loss of
use results from the physical injury or destruction of the property; loss of use of tangible property which
has not been physically injured or destroyed through inverse condemnation or otherwise; and any
consequential damage or evacuation loss resulting from any actual or threatened injury or damage to or
destruction of tangible property.
27. Uninsured Motor Vehicle means:
An Automobile as defined in this Document:
1. To which no liability bond or insurance policy applies at the time of the accident;
2. To which there is a liability bond or insurance policy but the company denies coverage or
becomes insolvent; or
3. That is a hit-and-run vehicle whose operator or owner cannot be identified and the
Occurrence is reported to the police or other civil authorities within 24 hours of the
Occurrence.
28. Underinsured Motor Vehicle means:
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An Automobile as defined in this Document for which the Limit of Liability available for Bodily Injury
under all valid and collectible bonds or liability insurance policies for the vehicle are less than the Limit of
Liability of this Document.
29. Watercraft means:
Any ship or vessel intended to be operated on or beneath the water whether or not self-propelled.
30. Wrongful Act means:
Any actual or alleged error, omission, act, misstatement, neglect or breach of duty in the discharge of
duties to or on behalf of the Member and includes Wrongful Employment Practices.
31. Wrongful Employment Practice means:
A Wrongful Act with respect to its employee or prospective employee by a Covered Organization as
employer or by a person or entity for whose acts the Covered Organization is liable, including wrongful
failure to hire, retain or promote; wrongful demotion, termination, discipline or failure to grant due process;
or wrongful discrimination in the terms or conditions of employment, including sexual, harassment.
LIMIT OF LIABILITY
1. Regardless of the number of Persons who sustain injury or damage, number Covered Parties
involved, Claims made or suits brought on account of one or more Occurrences or Wrongful Acts,
the number of injuries or damages, or the period of time over which injuries or damages occur, the
amounts stated as such in the Coverage Summary are the most we will pay for Damages for each
Occurrence under Coverage A, C and D and for each Claim to which Coverage B applies, subject
always to a maximum amount specified as such in the Coverage Summary that we will pay in the
aggregate with respect to Coverage B for all Claims first made during the Coverage Period.
2. More than one Claim involving the same Wrongful Act or Interrelated Wrongful Acts shall be
deemed to constitute a single Claim and shall be deemed to have been made at the time at which the
earliest Claim involving the same Wrongful Act or Interrelated Wrongful Acts is first made.
3. For each Occurrence or Wrongful Act, we are liable for payment under only one Coverage
Agreement issued by us, which shall be the Coverage Agreement with the earliest Inception Date,
and there shall be no coverage afforded to any Covered Party under any other Coverage Agreement
issued by us with respect to that Occurrence or Wrongful Act.
4. If any liability arises in any manner whatsoever out of the operations or existence of any Joint
Venture in which a Covered Organization has an interest, our liability to all Covered Parties for all
Damages and Defense Costs arising out of any Occurrence or Claim with respect to that Joint
Venture shall be limited to the share of those Damages and Defense Costs equal to the percentage
of the Member's control over the accident, event or circumstance giving rise to an Occurrence or a
Wrongful Act.
5. We will pay on behalf of a Covered Party that part of Damages that falls within the terms of this
Coverage Agreement as soon as practicable after the liability for Damages has been finally
determined by judgment or by written agreement to which we have consented.
6. This Coverage Agreement shall cease to apply and we shall have no further obligation to any person
or organization after the Limit of Liability of the respective Coverage Part has been exhausted by
payment of Damages.
7. For purposes of Coverage C:
1. The amount stated in the Coverage Summary per person for Uninsured Motorist Coverage is
the most we will pay for Damages for injury to any one Covered Person in any one
Occurrence.
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2. The amount stated in the Coverage Summary per Occurrence for Uninsured Motorist
Coverage is the most we will pay for all Damages for injuries to any number of Covered
Persons in any one Occurrence.
8. For purposes of Coverage D:
1. The amount stated in the Coverage Summary per person for Underinsured Motorist
Coverage is the most we will pay for Damages for injury to any one Covered Person in any
one Occurrence. The per person limit for Damages for injury to any one Covered Person in
any one Occurrence shall be reduced by any amounts paid by MUSIC to that Covered
Person under any other Coverage or Coverage Agreement of this Plan Document, including
but not limited to any amounts paid to that Covered Person under the Workers
Compensation Coverage of this Plan Document.
2. The amount stated in the Coverage Summary per Occurrence for Underinsured Motorist
Coverage is the most we will pay for all Damages for injuries to any number of Covered
Persons in any one Occurrence.
DEFENSE AND SETTLEMENT
1. Defense Costs are in addition to the Limit of Liability of this Coverage Agreement, and payment of
Defense Costs by us will not reduce the amount available to pay Damages.
2. We shall have the right and be given the opportunity to approve in advance defense counsel and to
require the Member to revoke counsel appointments at our discretion.
3. If more than one Covered Party is involved in any Claim, we may in our sole discretion decline to
appoint or approve separate counsel for any of them unless we determine that there is an actual or
potential material conflict of interest among them.
4. No Covered Party or any person on their behalf shall admit any liability or without our prior consent
make any payment, propose any settlement, settle any Claim, or incur any expense except for
amounts for which no payment is sought under this Coverage Agreement.
5. The Covered Parties and we agree to use our best efforts in good faith to reach a fair and equitable
allocation of Damages and Defense Costs between covered and non-covered elements of any
Claim or suit.
6. As a condition precedent to their rights with respect to any Occurrence or Claim that may or could
involve this Coverage Agreement, the Covered Parties shall cooperate with us in the investigation
and defense of Occurrences and Claims and furnish us, and direct others to furnish us, with
information that we request to evaluate any such Occurrence, Claim, suit or circumstance.
7. The Covered Parties shall immediately notify us of any settlement demand made with respect to any
Claim or Occurrence.
8. If the Covered Parties or any of them refuse to accept a reasonable settlement we negotiate that is
acceptable to the plaintiff(s) and wish to contest any Claim, suit or judgment or continue any legal
proceedings in connection with any matter, then our liability with respect to that Claim, matter,
judgment or proceeding shall not exceed the amount for which it could have been settled including, if
applicable, Defense Costs incurred by us or with our consent up to the date of such refusal.
9. At our option we may appeal a judgment on behalf of any or all Covered Parties at our own cost
(including disbursements and interest on judgments incidental to the appeal), but in no event shall
our liability for Damages exceed the Limit of Liability of this Coverage Agreement and in addition
the cost of such appeal.
EXCLUSIONS
1. This Coverage Agreement does not apply to and we are not liable for:
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a. any obligation for which any Covered Organization or any entity as its insurer may be held liable
for Bodily Injury to its employee arising out of the employment relationship or in the course of
employment, or under any workers' compensation, unemployment compensation, worker
protection act, occupational disease law, disability benefits law, or any similar law;
b. any liability arising out of rendering or failing to render any Professional Services; however
1. this exclusion shall not apply to an Occurrence with respect to rendering or failing to render:
i.

academic, vocational or guidance counseling services, student nursing services, and
nursing services within the scope of their nursing license and assigned duties by school
nurses employed by the Member;

ii.

any services by students in practicum or internship programs as part of their training
while under the direct supervision of nursing or other allied health instructors employed
by the Member to supervise those students;

iii.

teaching or instructional services by nurses or allied health professionals employed by
the Member with respect to, or the direct supervision of students in, any internship or
practicum component of the Member's instructional program in nursing or allied health;
and

2. the limited extension of coverage provided by paragraph 1 of this exclusion does not extend
to liability of others or to any liability assumed under contract or agreement that the Covered
Party would not have in the absence of that contract or agreement;
c.

Property Damage to property owned, occupied or rented by or at any time within the care,
custody or control of any Covered Party; however, this exclusion does not apply with respect to
an Automobile while on school premises for repair as part of an educational program if the
Covered Organization has assumed liability for that Automobile;

d. liability arising out of selling or serving alcohol in any circumstance in which any liquor license is
required by law;
e. liability arising out of the ownership, lease, rental, maintenance, sale, operation or entrustment to
others of any Watercraft; however, this exclusion shall not apply to nonsubmersible Watercraft
less than 26 feet in length that are not personal Watercraft commonly known as jet skis; rowing
or sculling shells regardless of length; Watercraft chartered with crew for recreational purposes
for a period less than twelve hours on a U.S. Coast Guard-approved and commercially-licensed
vessel; or to loading or unloading of any Watercraft at premises owned, leased or controlled by
the Member;
f.

liability arising out of the ownership, use, maintenance or operation of any aircraft, except an
“Unmanned Aerial System” when used for purposes of the educational institution. An”
Unmanned Aerial System” means a non-human carrying device capable of sustained flights in
the atmosphere which complies will all applicable FAA or state regulations for its operations at the
time of the Occurrence; has a flight weight of 55 pounds or less (flight weight includes the weight
of the aircraft itself, fuel and other fluids, payload and any attachments) and is used for research
and educational purpose.
But “Unmanned Aerial System” does not include any rocket or missile.

g. any liability directly or indirectly resulting from war, invasion, hostile action of foreign enemies,
civil war, rebellion, revolution, insurrection, military or usurped power; or confiscation,
nationalization, requisition, destruction of or damage to property by or under the order of any
government or public or local authority; Exception: This exclusion does not apply to any events
or conditions occurring in the United States of America, its territories or possessions or Canada;
h. liability arising out of, related to, or in any way involving asbestos or lead in any form;

Page 111 of 125

2020 EDITION

LIABILITY

i.

liability arising out of the actual, alleged or threatened discharge, dispersal, release, seepage,
migration or escape of Pollutants into or upon land, the interior of buildings or any enclosed
space or any other real estate, into the atmosphere, or into any watercourse or body of water,
whether above or below ground or otherwise into the environment; or any direction, requirement,
order, demand or request, whether governmental or other, that any organization or person test
for, monitor, clean up, remove, contain, treat, detoxify or neutralize Pollutants; however, this
exclusion does not apply to Bodily Injury or Property Damage to the property of others resulting
from fumes or from a fire that breaks out from where it was intended to be; to Bodily Injury that
first occurs during the Coverage Period that results from chemicals or explosion in a laboratory
or other educational facility, chemicals used in the maintenance or cleaning of school facilities,
pesticides or herbicides used on athletic fields or grounds or in school facilities of the Member, or
use of chlorine or other sanitizing or cleaning chemicals in swimming pool operation or
maintenance: or to Property Damage to property of others resulting from the upset, collision, or
overturn of an Automobile that is owned, rented or leased by the Member and results in a spill of
fuel or lubricants used for the operation of that Automobile;

j.

liability resulting from the hazardous properties of radioactive or nuclear materials (including
source material, special nuclear material and by-product material as those terms are defined in
the Atomic Energy Act of 1954 and amendments thereto), nuclear reaction or nuclear radiation or
radioactive contamination all whether controlled or uncontrolled and whether such loss be direct
or indirect, proximate or remote;
POLLUTION POLICY
A pollution policy has been procured by MUSIC as a part of your benefits as a Member; however,
the pollution policy (Attachment 1) is coverage distinct from the coverage provided by MUSIC under
this Plan Document. The pollution policy is administered by the insurer and the benefits thereunder
are determined and paid by the insurer. Members are urged to carefully review the terms of the
pollution policy and comply with its terms, including Section V.B.-THE INSURED’S DUTIES. Notice
to MUSIC is not notice to the insurer. MUSIC cannot waive or alter any of the terms of the pollution
policy. MUSIC’s approval of services under the limited environmental expense provision has no
bearing on the insurer’s coverage determination under the policy or its approval of the services, If
the Member believes it may have a Pollution Incident within the meaning of the pollution policy, the
Member should notify the insurer as soon as practicable.

k.

any Claim barred by the doctrines of sovereign immunity or official immunity (other than
attorneys' fees and other litigation expense incurred in defending the Claim) and nothing in this
Plan Document shall constitute any waiver of whatever kind of the defense of sovereign
immunity;

l.

Property Damage resulting from earth or soil movement unless it results from an identifiable
negligent act of a Covered Party during the Coverage Period that is the singular and direct
cause of that soil or earth movement;

m. liability arising out of any negligent act, error or omission of a Covered Party or of any other
person for whose acts a Covered Party is legally liable in the operation or Administration of any
Employee Benefits Program, including without limitation liability under the Employee Retirement
Income Security Act of 1974, as amended, or any similar federal, state or local law;
n. any Claim seeking injunctive or other non-pecuniary relief, except that Defense Costs will be
reimbursed up to $30,000 per Occurrence subject to a combined $60,000 annual aggregate with
Coverage B and a $1 ,000 Deductible per Occurrence;
o. any fraudulent, dishonest, malicious, or intentional Wrongful Act or omission by a Covered
Party;
p. (1) liability of any Covered Person who knowingly committed any unlawful act, or who committed
or is alleged to have committed any act of Abuse or Molestation, or who intentionally caused
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damage, harm or injury; or (2) any liability related to or arising out of Abuse or Molestation when
known to an Officer who did not engage in Abuse or Molestation but failed to report it to proper
authorities when under a legal duty to do so, ;
q. liability for any Abuse or Molestation Occurrences or a series of Related Abuse or
Molestation Occurrences committed against any present or former employees of, or an
applicant for employment with, any Covered Party;
r.

liability for any Abuse or Molestation Occurrences or a series of Related Abuse or
Molestation Occurrences of which any Covered Party had prior knowledge;

s.

punitive or exemplary damages related to or arising out of Abuse or Molestation or that part of
any award not attributable to actual or compensatory damages, except for the stated $200,000
per Occurrence or Wrongful Act limit for Limited Punitive Damages Coverage;

t.

any liability arising out of the use of diving boards and/or starting blocks at swimming pools that
do not meet current national and/or state minimum depth or other applicable safety standards;

u. liability arising out of the oral or written publication of material (i) first published prior to the
beginning of the Coverage Period, (ii) by or at the direction of a Covered Party with knowledge
of its falsity, or (iii) for which a Covered Party has assumed liability in any contract or agreement
other than liability that the Covered Party would have in the absence of the contract or
agreement: or
v.

any loss, cost or expense of, or the defense of, any criminal proceedings except that upon the
request of a Covered Organization or Covered Person after a final adjudication of innocence
for or dismissal of charges against, the Covered Organization or Covered Person, and in the
sole discretion of MUSIC, it may provide reimbursement for legal fees and costs incurred by the
Covered Organization or Covered Person in an amount limited to $25,000 per Coverged
Organization or Covered Person named in the criminal proceeding arising from a single
Occurrence or Wrongful Act with an aggregate limit of $100,000 for all legal fees and costs per
Occurrence or Wrongful Act.
Coverage for volunteers does not extend to parents, relatives, friends and students while driving
students to or from school, school sponsored events, field trips, or other activities, except for
those activities under direct control and expressed consent of the Member at their request. This
coverage is excess over any other insurance for that vehicle or its occupants.

w. any criminal act or omission that is intentional within the meaning of any state or federal criminal
statute.
2. In addition to the exclusions set out in Paragraph 21 above, Coverage A does not apply to Bodily
Injury to, or any Claim by or on behalf of, an employee of a Covered Organization arising out of
or in the course of employment: or any defamation, humiliation, emotional distress or mental injury,
violation of privacy, breach of confidentiality, or other injury to or suffered by an employee or
prospective employee of a Covered Organization that arises out of Wrongful Employment
Practices; or any consequential injury to the spouse, child, parent or sibling of that employee.
3. In addition to the exclusions set out in Paragraph 21 above, Coverage B does not apply to:
a. any Claim already made at the Date of First Coverage or any matter, fact or circumstance that,
prior to the Date of First Coverage, was the subject of prior litigation, court order, settlement
agreement, notice to a Covered Party of a governmental agency action or investigation including
any such notice from the Equal Employment Opportunity Commission, or notice to an insurer
under any other liability insurance;
b. any circumstance that an Officer, prior to the Date of First Coverage, had any reasonable basis
to believe might lead to a Claim;
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c.

any illegal or unjust profit, remuneration, gain or economic advantage by any Covered Party as a
result of a Wrongful Act or any demand for the return of funds brought by or on behalf of a
government agency or other entity or person;

d. any Claim brought by or on behalf of a Covered Organization or by any entity that is a
subsidiary or parent of, under the control of, under common management or control with, or that
manages or controls, a Covered Organization; or by or on behalf of any partner of or Joint
Venture participant with a Covered Organization;
e. insolvency or bankruptcy;
f.

Personal Injury other than defamation, humiliation, violation of the right of privacy, breach of
confidentiality or wrongful eviction from a Member's premises that arises out of Wrongful
Employment Practices;

g. Bodily Injury or Property Damage;
h. the breach of any written, oral or implied contract or agreement; however, this exclusion does not
apply with respect to the actual or alleged breach of an individual employment contract or
agreement that is a Wrongful Employment Practice;
i.

assault or battery;

j.

violation of the Fair Labor Standards Act or any other law, regulation or statute that regulates the
wages or hours of employment (except the Equal Pay Act and any retaliation for exercising any
rights or duties under any such law).

k.

any Claim seeking injunctive or other non-pecuniary relief, except that Defense Costs will be
reimbursed up to $30,000 per Claim subject to a combined $60,000 annual aggregate with
Coverage A and a $1,000 Deductible per Claim;

l.

the failure to effect or maintain any insurance or bond;

m. breach of fiduciary duty, responsibility or obligation imposed by the Employee Retirement Income
Security Act (ERISA) or any similar statute or regulation of any governmental body, except that
coverage is extended for the errors or omissions of administrative staff of the Covered
Organization; coverage does not apply to the failure of any insurer, health maintenance
organization, preferred provider organization, or third party administrator to pay or provide
benefits;
n. any Claim or actual or alleged Wrongful Act arising out of the issuance, management of
proceeds or repayment of bonds, notes, equities, securities, annuities or other financial
instruments; guarantees of the principal or interest on, or lack of investment gains or incurring of
losses with respect to, any such financial instruments; or violation of any state or federal law or
regulations adopted pursuant to any such law that involves the purchase, transfer, issuing or sale
of any financial instruments;
o. fraud or dishonesty;
p. the actual or threatened Abuse or Molestation by anyone of any person; or the negligent
employment, investigation, supervision, reporting to the proper authorities or failure to report, or
retention as an employee (including any volunteer employee), of any person for whose conduct a
Covered Party was liable who engaged in any Abuse or Molestation; or
q. Any proceeding in a local, state or federal administrative agency, including but not limited to the
Equal Employment Opportunity Commission (EEOC), the Office for Civil Rights (OCR), or the
Missouri Human Rights Commission (MHRC).
4. Except as provided in this Paragraph 24, we shall have no obligation to pay any Damages or other
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loss, cost or expense arising out of, or to defend, any Claim with respect to an Individualized
Educational Program (IEP); however, with respect to any such Claim and subject to all other
provisions of this Plan Document, we will pay the Defense Costs of any such Claim in excess of the
Deductible amount up to a maximum amount that we are obligated to pay of $30,000 for each such
Claim, which amount is part of and not in addition to the Limit of Liability of this Coverage
Agreement. Any appeal of the Due Process panel decision is considered a derivative of the initial Due
Process Claim and will be included under and subject to the maximum Limit of Liability for that
Claim.
NOTICE OF OCCURRENCE OR CLAIM
1. As a condition precedent to the rights of all Covered Parties:
a. with respect to Coverage A, if any Officer becomes aware of an Occurrence reasonably likely to
involve this Coverage Agreement, the Officer, or the Member on behalf of the Covered Party,
must notify MUSIC in writing as soon as practicable, of such Occurrence or Claim and
specifically:
1.

any loss that has a civil trial set within 90 days or notice of any civil suit filed against you;
and

2.

regardless of the Officer, Member, or Covered Party’s opinion of whether this Plan
Document is likely to be involved, any General Liability or Automobile Liability
Occurrence involving:
i.

Fatality;

ii.

Major paralytic conditions such as paraplegia or quadriplegia;

iii.

Second or third degree burns to 25% or more of the body;

iv.

Amputation;

v.

Permanent loss or use, or permanent loss of sensation of a major extremity;

vi.

Head or brain injuries resulting in permanent disorientation, behavior disorders,
personality changes, seizures, aphasia, or coma;

vii.

Loss of sight or hearing

viii. Spine or back injury resulting in incontinence of bladder or bowel
ix.

Sexual misconduct, sexual assault, molestation, or rape; or

x.

Any Occurrence involving multiple injured parties, including those involving students;

b. with respect to Coverage B, the Covered Party against which or whom a Claim has been made,
or the Member on behalf of the Covered Party, must give MUSIC written notice of any Claim as
soon as reasonably practicable, but in no case later than 60 days after the end of the Coverage
Period, and specifically,
1.

any loss that has a civil trial set within 90 days, notice of any civil suit filed against you; and

2.

regardless of the Member, or Covered Party’s opinion of whether this Plan Document is
likely to be involved, any school board legal liability lawsuit
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i.

Alleging a class action, or

ii.

Seeking Damages on behalf of multiple claimant employees.

If during the Coverage Period a Covered Party first becomes aware of any circumstance that
the person or organization believes may give rise to a Claim under Coverage B and gives
MUSIC written notice of that circumstance prior to the end of the Coverage Period, including the
nature of the circumstance, the name of potentially damaged parties, and the manner in which
the Covered Party first became aware of the circumstance, then any Claim subsequently made
arising out of that circumstance will be deemed to have been made during the Coverage Period.
2. With respect to Coverage A, Coverage B, Coverage C and Coverage D, the Covered Party must:
a. Notify MUSIC as soon as practicable in writing
b. Provide particulars sufficient to identify the Insured, person, persons, or organization involved in
the Claim, and such reasonably detailed information as we may request
c.

Promptly forward to us any written demand, notice, summons, complaint, or other process of
service received by the insured or its representatives; and

d. Cooperate with us and with any claim administrator we designate in the investigation, defense, or
settlement of Claims.
3. With respect to Coverage C, the Covered Party must:
a

Promptly notify the police if a hit-and-run vehicle is involved within 24 hours.

b

Immediately send MUSIC copies of the legal papers if a suit is brought.

c

Take such action as may be necessary or appropriate to preserve the right to recover damages
from any person or organization alleged to be legally responsible for the Bodily Injury.

d

Join the person or organization alleged to be legally responsible for the Bodily Injury as a party
defendant in any legal action against MUSIC, when requested by MUSIC.

4. With respect to Coverage D, the Covered Party must provide MUSIC with written notice if a tentative
agreement to settle for the liability limits of the owner or operator of the other vehicle has been reached.
5. Notice to us shall be in writing by certified mail (return receipt requested) or (if receipt is acknowledged)
by express courier or telecopy delivered to us at Missouri United School Insurance Council, 12444
Powerscourt Drive, Suite 500, St. Louis, MO 63131.
GOVERNING LAW AND INTERPRETATION
1. This Plan Document shall be governed by and construed in accordance with the internal laws of the
State of Missouri; however, the provisions, stipulations, exclusions, and conditions of this Coverage
Agreement are to be construed in an evenhanded fashion between the Covered Parties and us.
Where the language of this Coverage Agreement is deemed to be ambiguous or otherwise unclear,
the issue shall be resolved in the manner most consistent with the relevant provisions, stipulations,
exclusions and conditions without regard to authorship of the language and without any presumption
or arbitrary interpretation or construction in favor of either party.
ARBITRATION
1. All disputes that may arise between the Covered Parties and us in relation to this Coverage
Agreement, or for its breach, shall be finally settled by arbitration held according to the Commercial
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Arbitration Rules of the American Arbitration Association, by which the Covered Parties and we
agree to be bound. In addition to the Rules governing such arbitration, the parties shall have at their
disposal the broadest pre-trial discovery rights as are then available under applicable laws and
judicial rules, provided that any disputes between the parties relating to discovery shall be submitted
to the arbitration panel for resolution.
2. Unless the parties consent in writing to a lesser number, the arbitration panel shall consist of three (3)
arbitrators, the first to be appointed by the Member on behalf of the Covered Parties, the second to
be appointed by us, and the third by the two (2) arbitrators so appointed. The arbitration panel may,
for the convenience of the parties and subject always to Paragraph 27, meet or take evidence at any
place or places.
3. The award of the arbitration panel may be, alternatively or cumulatively, for monetary damages, an
order requiring the performance of obligations under this Coverage Agreement or any other
appropriate order or remedy. The arbitration panel shall award reasonable attorney fees and
expenses to the prevailing party and shall assign costs of the arbitration to the losing party.
Judgment upon any award rendered in the arbitration may be entered by any Court having proper
jurisdiction.
REPRESENTATION
1. Except as respects the giving of Notice of Occurrence or Claim pursuant to Paragraphs 23 and 24,
by acceptance of this Coverage Agreement the Member agrees to act on behalf of all Covered
Parties with respect to all matters under this Coverage Agreement, including without limitation
payment of premium, negotiation of the terms of renewal, resolution of disputes, the giving and
receiving of notice of cancellation, and the receiving of any return premiums that may become due.
2. Without limitation, in the event there is a dispute among Covered Parties as to allocation of the
proceeds of this Coverage Agreement among any of them or on their behalf. we may pay such
proceeds to the Member, which agrees to accept such proceeds and to assume responsibility for its
allocation among the parties or on their behalf, and we shall be discharged from any further
responsibility or liability thereunder or otherwise with respect to such proceeds. The Covered Parties
agree that the Member shall so act on their behalf. Notice by certified mail to the Member at the last
mailing address known by us shall constitute notice to all Covered Parties.
WARRANTY
3. In granting coverage in this Coverage Agreement we have relied on the information and statements
in the written application and accompanying information. The Member and its agent signing the
application represent and warrant that the statements contained in the written application for
coverage are reaffirmed as of the Date of First Coverage, are the basis of this Coverage Agreement
and are considered as incorporated in and constituting part of this Coverage Agreement.
DISCOVERY PERIOD - COVERAGE B
4. If we cancel this Coverage Agreement or we are unable to agree with the Member to a renewal at
the end of the Coverage Period, the Member shall have the right, upon payment of additional
premium of [200%] of the annual premium for Coverage B of this Coverage Agreement, to an
extension of the coverage granted by Coverage B ("Discovery Period") for any Claim first made
during the [24-month] period after the end of the Coverage Period but only for a Wrongful Act
before the end of the Coverage Period; but
a. the right to a Discovery Period must be exercised by notice to us in writing and payment of the
additional premium must be made no later than 60 days following the end of the Coverage
Period;
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b. any Claim made during the Discovery Period will be treated as a Claim made during the
Coverage Period and is subject to the Limit of Liability applicable to the Coverage Period;
c.

this Coverage Agreement does not cover any Claim that is covered in whole or in part by any
policy of insurance that replaces this Coverage Agreement or that succeeds it in time; and

d. the additional premium will be considered fully earned on the first day of the Discovery Period.
SUBROGATION
In the event of any payment under this Coverage Agreement we shall be subrogated to all Covered
Parties' rights of recovery against any person or organization and at our request the Covered
Parties shall assist us in the enforcement of any right against any person or organization that may be
liable to them because of injury or damage to which this coverage applies and shall execute and
deliver such instruments and papers and do whatever else is necessary to secure such rights and
shall do nothing to prejudice such rights.
ALTERATION AND ASSIGNMENT
6. No change in, modification of or assignment of interest under this Coverage Agreement shall be
effective except when made by a written endorsement that is signed by our authorized representative.
INSPECTION
7. We shall be permitted but we are not obligated to inspect a Covered Organization's property and
operations at any time. Neither our right to make inspections nor the making thereof nor a report thereon
shall constitute an undertaking on behalf of or for the benefit of any entity or person to determine or
warrant that such property or operations are safe or are in compliance with any law, rule or regulation.
OTHER COVERAGE OR INSURANCE
8. In the event a Covered Organization (MUSIC Member) retains the services of any independent
person or entity which provides for a fee services for the transportation of students, the Covered
Organization, as a condition precedent to coverage under this plan shall ensure that at all times such
independent person or entity have in effect Automobile Liability insurance, the liability and property
damage limits of which are equal to or greater than the statutory limits of liability imposed upon the
Covered Organization pursuant to the legal doctrine of sovereign immunity as set forth in RSMO.
537.610 and 537.615. The Covered Organization as a further condition precedent to coverage under
this plan shall require any such independent person or entity to furnish a certified copy of the required
insurance policy in force, naming the person insured and certifying that the policy may not be cancelled,
altered or permitted to lapse or expire without thirty (30) days advance written notice to the Covered
Organization, and further, such insurance coverage shall name the Covered Organization as an
additional named insured and shall provide for a waiver of subrogation against the Covered
Organization.
This paragraph shall not apply to parents, teachers or others who are transporting students in
personal vehicles but have not been retained for a fee to do so by the Covered Organization.
9. This Coverage Agreement shall at all times be excess over any other available coverage (including any
insurance naming a Covered Party as "additional insured" with respect to Occurrences or Wrongful
Acts covered by this Coverage Agreement (other than insurance that is expressly and specifically
excess of the limits of this Coverage Agreement) and nothing in this Coverage Agreement shall be
construed to require us to contribute with, or subject this coverage to the conditions of, any other
coverage agreement or insurance.
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10. For purposes of Coverage C, this insurance is excess over any other uninsured motorist coverage
which applies in the event of a Claim. Except as otherwise required by Missouri law, this Uninsured
Motorist Coverage shall not be stacked on top of any other Uninsured Motorist Coverage from MUSIC
that may be available for a Claim, whether said coverage arises under this Plan Document or another
Plan Document issued by MUSIC. MUSIC will pay only the single per person limit, or the single per
Occurrence limit, as set forth in the Coverage Summary for Uninsured Motorist Coverage and in
accordance with paragraph 7 of the Limit of Liability section of this Combined Liability Coverage
Agreement.
11. For purposes of Coverage D, this insurance is excess over any other underinsured motorist coverage
which applies in the event of a Claim. This Underinsured Motorist Coverage shall not be stacked on
top of any other Underinsured Motorist Coverage from MUSIC that may be available for a Claim,
whether said coverage arises under this Plan Document or another Plan Document issued by MUSIC.
MUSIC will pay only the single per person limit, or the single per Occurrence limit, as set forth in the
Coverage Summary for Underinsured Motorist Coverage and in accordance with paragraph 8 of the
Limit of Liability section of this Combined Liability Coverage Agreement.
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MUSIC
COVERAGE SUMMARY

Workers' Compensation and Employer's Liability Coverage
NAMED INSURED:

Missouri United School Insurance Council

DOCUMENT PERIOD:

12/31/19-20, 12:01 am

COVERED PARTIES:

MUSIC Member

COVERAGE STATES:

Missouri

LIMITS OF COVERAGE:

Coverage A:
Statutory
Coverage B:
$1,000,000 Bodily Injury by Accident - Each Accident
$1,000,000 Bodily Injury by Disease – Each
$1,000,000 Employee Bodily Injury by Disease - Document Limit

DEDUCTIBLE:

None

CANCELLATION, NON-RENEWAL
OR MATERIAL MODIFICATION:

90 Days Written Notice
10 Days for Non-Payment of Premium

COVERAGE INCLUDES:

1.
2.
3.
4.
5.
6.

Workers' Compensation
Foreign Voluntary Workers' Compensation
Employers' Liability
Repatriation and Endemic Disease
Other States Endorsement
Voluntary Compensation

Page 120 of 125

2020 EDITION

WORKERS’ COMPENSATION AND EMPLOYERS LIABILITY

WORKERS' COMPENSATION COVERAGE
1. COVERAGE:
a. This coverage applies to bodily injury by accident or by disease and includes any resultant death.
The bodily injury must arise out of and in the course of the injured employee's employment by the
Member.
b. Bodily injury by accident must occur during the period of membership in MUSIC. Bodily injury by
disease must be caused by or aggravated by the condition of the worker's employment and the
last day of exposure to the conditions causing or aggravating such injury must occur during the
period of membership.
c.

MUSIC will pay promptly any benefits due the employee that are required of the Member by the
Workers' Compensation law.

2. MUSIC'S DUTY TO DEFEND:
MUSIC has the right and duty to defend, at its own expense, any claim, proceeding or suit against
the Member for benefits payable under this coverage. MUSIC also has the right to investigate and
settle these claims, proceedings and suits. However, MUSIC has no duty to defend if not
covered hereunder.
3. ADDITIONAL COVERAGE:
MUSIC will also pay, in addition to other amounts payable, the following costs:
a. Reasonable expenses incurred at MUSIC's request, but not loss of earnings;
b. Premiums for bonds to release attachments and for appeal bonds in bond amounts up to the
amount payable under this coverage;
c.

Litigation costs taxed to the Member;

d. Interest on a judgment as required by law until MUSIC offers the amount due under this
coverage; and
e. Expenses MUSIC incurs.
4. OTHER INSURANCE:
MUSIC will not pay more than its share of benefits and costs covered by this coverage and any
other. Subject to any limits of liability that may apply, all shares shall be equal until the loss is
paid.
5. PAYMENTS THAT THE MEMBER MUST MAKE:
The Member is responsible for any payments in excess of the benefits regularly provided by the
Workers' Compensation law including those required because of the Member's:
a. Serious and willful misconduct:
b. Knowingly employing an employee in violation of law;
c.

Failure to comply with a health or safety law or regulation; or

d. Discharging, coercing or otherwise discriminating against any employee in violation of the
Workers' Compensation law.
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6. MUSIC'S RIGHT TO RECOVER FROM OTHERS:
MUSIC has the Member's rights, and the rights of persons entitled to the benefits of this
coverage, to recover its payments from anyone liable for the injury. The Member will do
everything necessary to protect these rights and to help enforce them.

EMPLOYER'S LIABILITY
1. COVERAGE:
a. This coverage applies to bodily injury by accident or by disease and includes any resultant death.
The bodily injury must arise out of and in the course of the injured employee's employment by the
Member.
b. Bodily injury by accident must occur during the period of membership in MUSIC. Bodily injury by
disease must be caused by or aggravated by the condition of the worker's employment and the
last day of exposure to the conditions causing or aggravating such injury must occur during the
period of membership.
c.

If the Member is sued, the original suit and any related legal actions must be brought within the
United States, its territories or possessions, or Canada.

2. MUSIC'S OBLIGATIONS:
MUSIC will pay all sums that the Member becomes legally obligated to pay as damages because
of bodily injury to the Member's employees covered hereunder. The damages MUSIC will pay,
where recovery is permitted by law, include damages:
a. For which the Member is liable to a third party by reason of a claim or suit against the Member by
that third party to recover the damages claimed against such third party as a result of injury to a
Member's employee;
b. For care and loss of services; and
c.

For consequential bodily injury to a spouse, child, parent, brother or sister of the injured
employee;
Provided that these damages are the direct consequence of bodily injury that arises out of and in
the course of the injured employee's employment by the Member; and

d. Because of bodily injury to the Member's employee that arises out of and in the course of
employment, claimed against the Member in a capacity other than as an employer.
3. EXCLUSIONS:
MUSIC does not cover:
a. Liability assumed under a contract. This exclusion does not apply to a warranty that the Member's
work will be done in a workmanlike manner;
b. Punitive or exemplary damages because of bodily injury to an employee employed in violation of
law;
c.

Bodily injury to an employee while employed in violation of law with the Member's actual
knowledge or the actual knowledge of any executive officer;

d. Bodily injury intentionally caused or aggravated by the Member:
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e. Damages arising out of the discharge of, coercion of, or discrimination against any employee in
violation of law.
4. MUSIC'S DUTY TO DEFEND:
MUSIC has the right and duty to defend, at its own expense, any claim, proceeding or suit against
the Member for damages payable under this coverage. MUSIC also has the right to investigate
and settle these claims, proceedings and suits. However, MUSIC has no duty to defend if not
covered hereunder or if the applicable limit of liability is exhausted.
5. ADDITIONAL COVERAGES:
MUSIC will also pay, in addition to other amounts payable, the following costs:
a. Reasonable expenses incurred at MUSIC's request, but not loss of earnings:
b. Premiums for bonds to release attachments and for appeal bonds in bond amounts up to the
amount payable under this coverage;
c.

Litigation costs taxed to the Member:

d. Interest on a judgment as required by law until MUSIC offers the amount due under this
coverage; and
e. Expenses MUSIC incurs.
6. OTHER INSURANCE:
MUSIC will not pay more than its share of damages and costs covered by this coverage and any
other. Subject to any limits of liability that may apply, all shares shall be equal until the loss is
paid.
7. LIMITS OF LIABILITY:
The most MUSIC will pay for any one Occurrence is $1,000,000.
8. MUSIC'S RIGHT TO RECOVER FROM OTHERS:
MUSIC has the Member's rights to recover its payments from anyone liable for an injury covered
hereunder. The Member will do everything necessary to protect these rights and to help enforce
them.
9. LEGAL ACTION AGAINST MUSIC: There will be no right of action against MUSIC under this
coverage unless the Member has complied with all the terms of this Plan Document and the amount
owed by the Member has been determined with MUSIC's consent or by actual trial and final
judgment. This coverage does not give anyone the right to add MUSIC as a defendant in an action
against the Member to determine the Member's liability.

CONDITIONS APPLICABLE TO BOTH SECTIONS
1. MEMBER'S DUTIES IN CASE OF INJURY:
a. Provide for immediate medical and other services required by the Workers' Compensation law;
b. Provide Gallagher Bassett Services with a completed "First Report of Injury" form within ten days
of injury;
c.

Report any serious injury immediately;
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d. Promptly forward all notices, demands and legal papers related to the injury, claim, proceeding or
suit;
e. Cooperate and assist, as may be requested, in the investigation, settlement or defense of any
claim, proceeding or suit;
f.

Do nothing after an injury occurs that would interfere with MUSIC's right to recover from others;

g. Not voluntarily make payments, assume obligations or incur expenses, except at the Member's
own cost.
2. INSPECTION:
MUSIC shall be permitted, but not obligated to inspect the Member's property or operations at
any reasonable time. Neither MUSIC's right to make inspections nor the making of any
inspections nor any report thereon shall constitute an undertaking on behalf of or for the benefit of
the Member or others to determine or warrant that such property or operations are safe or
healthful, or are in compliance with any law, rule or regulation.
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CATASTROPHIC VIOLENT ACT COVERAGE

MUSIC
COVERAGE SUMMARY

Catastrophic Violent Act Coverage
NAMED INSURED:

Missouri United School Insurance Council

DOCUMENT PERIOD:

12/31/19-20, 12:01 am

COVERED PARTIES:

MUSIC Member

TERRITORY:

Applies only in the State of Missouri

LIMITS AND SUBJECTS OF
COVERAGE:

$25,000
$25,000
$200,000

DEDUCTIBLE:

None

CANCELLATION, NON-RENEWAL
OR MATERIAL MODIFICATION:

None

COVERED CAUSE OF
LOSS:

A Violent Act on school premises must occur. A Violent Act is
defined as Bodily Injury or Death, to two or more persons,
intentionally and unlawfully caused by a lethal weapon.

EXCLUSIONS:

Coverage does not apply to:
1. Any obligation under Workers Compensation law or
Employer's Liability
2. Aircraft, Automobile, or Watercraft Liability
3. Any obligation assumed in a contract
4. Any claims that would be covered under any other type of
insurance
5. Any "pollution" claims of any type
6. Any claim for Bodily Injury or Third Party Property Damage
7. Any claim for Discrimination, Sexual Harassment or any
other employment related practice

Grief Counselors
Media/Public Relations Expense
Extra Costs/Expenses
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
This is evidence of insurance procured and developed under the Missouri Surplus Lines Laws. It is NOT covered by the
Missouri Insurance Guaranty Association. This insurer is not licensed by the state of Missouri and is not subject to its
supervision.

SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT
(SPILLS)
EDU FORM
DECLARATIONS
SOME COVERAGES AFFORDED BY THIS POLICY ARE LIMITED TO CLAIMS THAT ARE FIRST MADE AND REPORTED TO THE
INSURER WITHIN THE POLICY PERIOD OR, IF APPLICABLE, THE EXTENDED REPORTING PERIOD. PLEASE READ IT CAREFULLY.
Policy Number:

003397502

Renewal of Policy Number:

003397501

Item 1.

Named Insured &
Mailing Address:

Missouri United School Insurance Council
12444 Powerscourt Drive, Suite 500
c/o Mark Stockwell
Saint Louis, MO 63131

Item 2.

Broker & Mailing
Address:

Arthur J. Gallagher Risk Management Services, Inc.
Regency One Building, 10050 Regency Circle,
SUITE NO 300
Omaha, NE 68114

Item 3.

Policy Period:

Effective:
December 31, 2019
Expiration: December 31, 2020
12:01 a.m. standard time at the address of the Named Insured as shown above.

Item 4.

Policy Aggregate Limit:

$25,000,000

This Policy includes only those Coverages, as stated in Section I, of the Policy for which deductibles and limits of liability appear
below. If no deductible or limits of liability appear for a particular Coverage below, that Coverage has not been purchased and does
not apply. The descriptions in parenthesis are for convenience purposes only. Please read the Policy for the actual terms and
conditions of a particular Coverage.
Item 5.

COVERAGES, COVERAGE SECTION LIMITS, AND DEDUCTIBLES:

Coverage

DeductibleEach Incident

Each Incident
Limit

Coverage Aggregate
Limit

A. (Third Party Claims for Bodily Injury,
Property Damage and Remediation
Expenses)

$50,000

$1,000,000

$25,000,000

B. (First Party Remediation Expenses)

$50,000

$1,000,000

$25,000,000

IE.DEC.SPILLS.EDU.001 (11/11)
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C.

(Emergency Response Expenses)

$50,000

D. (Business Interruption)

10

E.

$50,000

(Disinfection Event Expenses)

$1,000,000
Days

N/A
$1,000,000

$25,000,000
90

Days Limit

$10,000,000 $ Limit
$1,000,000

Item 6.

Compliance with all surplus lines placement requirements, including stamping the Policy and collection and
payment of surplus lines taxes, is the responsibility of the broker.

Item 7.

Minimum Earned Premium:

100%

Item 8.

Intended Use:

Schools and associated facilities

Item 9.

Policy Coverage Form:
Endorsements:

IE.COV.SPILLS.EDU.001(1111) Education Coverage Form
See SCHEDULE OF ENDORSEMENTS

Date: January 14, 2020
MO/DAY/YR.

IE.DEC.SPILLS.EDU.001 (11/11)

Authorized Representative

Page 2 of 3

Named Insured:

Missouri United School Insurance Council

Policy Number:

003397502

Effective 12:01 AM:

December 31, 2019

SCHEDULE OF ENDORSEMENTS
Endorsement number - Form Number – Edition Date – Form Name
1. Service of Suit Clause - Missouri - SC-9 (11_18)
2. IE.PN.ALL.002 (1019) Claim and Notice Reporting
3. IE.END.ALL.002 (0409) Terrorism Exclusion
4. IRON.END.ALL.016 (0419) Insurer Address Change
5. ADM-OFAC-0419 - Sanction Limitation and Exclusion Clause
6. IE.END.ALL.001 (0216) Named Insured
7. IE.END.SPILLS.ALL.022 (1111) Nuclear and Radiological Exclusion Deletion
8. MANUSCRIPT: Acquired Properties Exclusion Amendatory Endorsement
9. MANUSCRIPT: Asbestos, PCBs and Lead-Based Paint Exclusion Amendatory Endorsement
10. MANUSCRIPT: Conditions Amendatory Endorsement
11. MANUSCRIPT: Development Costs Exclusion
12. MANUSCRIPT: Image Restoration Expenses Endorsement
13. MANUSCRIPT: Mold Matter Deductible Amendatory Endorsement
14. MANUSCRIPT: Per School District Aggregate Limit Endorsement
15. MANUSCRIPT: Retroactive Date Endorsement
16. MANUSCRIPT: Specified Conditions Exclusion

IE.DEC.SPILLS.EDU.001 (11/11)
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 1
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SERVICE OF SUIT CLAUSE – MISSOURI
This endorsement modifies insurance provided under the following:
ALL COVERAGE PARTS IN THIS POLICY
Ironshore Specialty Insurance Co. hereby appoints the Superintendent, Commissioner or Director of Insurance or other officer
specified for that purpose in the statute or his successor or successors in office, as the agent upon whom may be served any
lawful process in any action, suit or proceeding instituted by or on behalf of the Insured or any beneficiary hereunder arising
out of this contract of insurance.
The Company furthermore designates CSC – Lawyers Incorporating Service Company, 221 Bolivar Street, Jefferson City, MO
65101 as the agent to whom a copy of the Service of Process should be forwarded by the Superintendent, Commissioner or
Director of Insurance or other officer specified for that purpose in the State of Missouri. A copy of any process, “suit”,
complaint or summons may be made upon the Office of the General Counsel, North America Specialty, Liberty Mutual
Insurance, C/O Ironshore Specialty Insurance Co., 175 Berkeley Street, Boston, MA 02116.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

SC-9 (11/18)

January 14, 2020
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 2
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CLAIM AND NOTICE REPORTING
Subject to the claims and notice reporting provisions within the policy, claim and notice reports may be given in writing via:
POSTAL SERVICE to:
Ironshore Environmental Claims CSO
28 Liberty Street, 5th Floor
New York, NY 10005
E-MAIL to:
USClaims@ironshore.com
FAX to:
646-826-6601
By phone via:
24 Hour Claims Phone Number:
(888) 292-0249

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

IE.PN.ALL.002 (10/19)

January 14, 2020
Date

Includes copyrighted material of Insurance Services, Inc. with its permission
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 3
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TERRORISM EXCLUSION
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
CONTRACTORS ENVIRONMENTAL LEGAL LIABILITY (CELL)
ENVIRONMENTAL PROTECTIVE INSURANCE COVERAGE PACKAGE (EPIC PAC)
ENVIRONMENTAL EXCESS LIABILITY
It is hereby agreed that the policy is amended as follows
1.

The following Exclusion is added:
This insurance does not apply to:
TERRORISM
Any injury or damage arising, directly or indirectly, out of terrorism

2.

For the purposes of this endorsement, the following definitions are added:
Any injury or damage means any injury or damage covered under the policy and includes but is not limited to bodily
injury, property damage, environmental damage, remediation expense, emergency response expense, personal and
advertising injury, negligent acts, errors or omissions or professional incident as may be defined in the policy.
Terrorism means a violent act or an act that is dangerous to human life, property or infrastructure that is committed by
an individual or individuals and that appears to be part of an effort to coerce a civilian population or to influence the
policy or affect the conduct of any government by coercion. Terrorism includes an act certified by the Secretary of the
Treasury, in concurrence with the Secretary of State and the Attorney General of the United States, to be an act of
terrorism pursuant to the federal Terrorism Risk Insurance Act.

IE.END.ALL.002 (04/09)

Includes copyrighted material of Insurance Services Offices, Inc. with its permission.
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

IE.END.ALL.002 (04/09)

January 14, 2020
Date

Includes copyrighted material of Insurance Services Offices, Inc. with its permission.
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 4
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

INSURER ADDRESS CHANGE
It is hereby understood and agreed that the street address of the Insurer’s main administrative office and mailing address is
changed to:
175 Berkeley Street
Boston, MA 02116
The street address for the Representative of the Insurer and Notice of Claim reporting is changed to:
c/o Ironshore Insurance Services LLC.
28 Liberty Street, 5th Floor
New York, NY 10005
The street address for the Service of Process/Suit provision in this policy is changed to:
175 Berkeley Street
Boston, MA 02116
For the purposes of this endorsement:
1.

“Insurer” means the “Insurer”, “Underwriter” or “Company” or other name specifically ascribed in this policy as the
insurance company or underwriter for this policy.

2.

“Notice of Claim reporting” means any “notice of claim/circumstance”, “notice of loss”, “notice of wrongful act”, or
other such reference in the policy designated for the reporting of claims, loss, acts, occurrences or situations that may
give rise or result in loss under this policy.

3.

“Policy” means the policy, bond or other insurance product to which this endorsement is added.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

IRON.END.ALL.016 (0419)

January 14, 2020
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 5
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SANCTION LIMITATION AND EXCLUSION CLAUSE
No Insurer shall be deemed to provide cover and no Insurer shall be liable to pay any claim or provide any benefit hereunder
to the extent that the provision of such cover, payment of such claim or provision of such benefit would expose that Insurer
to any sanction, prohibition or restriction under United Nations resolutions or the trade or economic sanctions, laws or
regulations of the European Union, United Kingdom or United States of America.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

1

1

ADM-OFAC-0419

January 14, 2020
Date

IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 6
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NAMED INSURED
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
CONTRACTORS ENVIRONMENTAL LEGAL LIABILITY (CELL)
ENVIRONMENTAL PROTECTIVE INSURANCE COVERAGE PACKAGE (EPIC PAC)
ENVIRONMENTAL EXCESS LIABILITY (EEL)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
The following are added to Item 1. of the Declarations as Named Insureds:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

222: Adair Co. R-I School District
42: Adair County R-II School District
198: Adrian R-III School District
203: Advance R-IV School District
92: Affton School District
507: Altenburg 48 School District
457: Alton R-IV School District
325: Appleton City R-II School District
430: Arcadia Valley R-II School District
80: Archie R-V School District (Cass Co.)
362: Ash Grove R-IV School District
248: Atlanta C-3 School District
313: Aurora R-VIII School District
43: Avenue City R-IX School District
498: Avilla R-XIII School District
228: Bakersfield R-IV School District
328: Ballard R-II School District
53: Bayless School District
54: Bell City R-II School District
55: Belleview R-III School District
93: Benton Co. R-II School District (Lincoln R-II)

IE.END.ALL.001 (02/16)
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22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.

26: Bernie R- XIII School District
261: Bevier C-4 School District
338: Billings R-IV School District
32: Bismarck R-V School District
56: Blackwater R-II School District
108: Blair Oaks R-II
95: Bloomfield R-XIV School District
322: Blue Eye R-V School District
48: Boncl R-X School District
235: Bosworth R-V School District
327: Bowling Green R-I School District
112: Bradleyville R-I School District
451: Braymer C-4 School District
278: Breckenridge R-I School District
36: Brentwood School District
464: Bronaugh R-VII School District
57: Brunswick R-II School District
4: Buchanan Co. R-IV School District
27: Bucklin R-II School District
79: Bunker R-III School District
488: Butler R-V School District
175: Cabool R-IV School District
381: Cainsville R-I School District
342: Calhoun R-VIII School District
181: Callao C-8 School District
470: Camdenton R-III School District
297: Cameron R-I School District
323: Campbell R-II School District
58: Canton R-V School District
467: Cape Girardeau School District #63
408: Carl Junction R-I School District
166: Carrollton R-VII School District
378: Caruthersville District #18
365: Cassville R-IV School District
472: Centerville R-I School District
81: Central R-III School District
12: Centralia R-VI School District
314: Chadwick R-I School District
366: Chaffee R-II School District (Scott R-2)
554: Charleston R-I School District
10: Chilhowee R-IV School District
535: Chillicothe R-II School District
165: Clark Co. R-I School District
185: Clarksburg C-2 School District
399: Clarkton C-4 School District
387: Clearwater R-I School District
82: Climax Springs R-IV School District
466: Clinton Co. R-III School District
447: Cole Camp R-I School District
132: Cole Co. R-1 School District
156: Cole Co. R-V School District
239: Community R-VI School District
388: Concordia R-II School District
396: Cooper County R-IV School District (Bunceton)
249: Cooter R-IV School District
96: Couch School District R-I

IE.END.ALL.001 (02/16)
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78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.
100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.

496: Cowgill R-VI School District
201: Craig R-III School District
311: Crane R-III School District
277: Crawford Co. R-II School District
312: Crawford County R-I School District
482: Crocker R-II School District
46: Crystal City 47 School District
193: Dadeville R-II School District
427: Davis R-XII School District
236: Delta C-7 School District
351: Delta R-V School District
287: DeSoto #73 School District
231: Dexter R-XI School District
410: Diamond R-IV School District
369: Dixon R-I School District
515: Doniphan R-I Schools
126: Dora R-III School District
83: Drexel R-IV School District
47: Dunklin R-V School District
384: East Buchanan Co. C-1 School District
246: East Carter Co. R-II School District
443: East Central Community College
494: East Lynne #40 School District
479: East Newton R-VI School District
270: East Prairie R-II School District
3: EducationPlus Resources, Inc. (Cooperating School Districts)
293: Eldon R-I School District
305: El Dorado Springs R-II School District
481: Elsberry R-2 School District
130: Eminence R-I School District
416: Everton R-III School District
514: Excelsior Springs School District
525: Exeter R-VI School District
268: Fair Grove R-X School District
341: Fair Play R-II School District
318: Fair View R-XI School District
30: Fairfax R-III School District
260: Farmington R-VII School District
506: Fayette R-III School District
307: Ferguson-Florissant R-II School District
510: Festus R-VI School District
486: Fordland R-III School District
271: Forsyth R-III School District
17: Fort Osage R-I School District
383: Fort Zumwalt R-II School District
244: Francis Howell R-III School District
184: Franklin Co. R-II School District
179: Fulton School District
115: Gainesville R-V School District
321: Galena R-II School District
13: Gasconade C-4 School District
232: Gasconade Co. R-I School District
453: Gasconade Co. R-II School District
336: Gideon #37 School District
518: Gilliam C-4 School District
364: Gilman City R-IV School District (Harrison Co. R-IV)

IE.END.ALL.001 (02/16)
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134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.
146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.
160.
161.
162.
163.
164.
165.
166.
167.
168.
169.
170.
171.
172.
173.
174.
175.
176.
177.
178.
179.
180.
181.
182.
183.
184.
185.
186.
187.
188.
189.

376: Glasgow R-II School District (Howard Co.)
190: Glenwood R-VIII School District
480: Golden City R-III
332: Grandview R-II School District
556: Greater Ozarks Cooperating School Districts
255: Green City R-I School District
477: Green Forest R-II School District
368: Green Ridge R-VIII School District
51: Greenville R-II School District
404: Grundy Co. R-V School District
206: Hale R-I School District
139: Halfway R-III School District
157: Hallsville R-IV School District (Boone)
353: Hamilton R-II School District
8: Hancock Place School District
316: Hannibal #60 School District
440: Hardeman R-X School District
183: Hardin Central C-2 School District
60: Harrisburg R-VIII School District
530: Hartville R-II Schools
61: Hayti R-II School District
379: Hazelwood R-I School District
330: Henry Co. R-I School District
97: Hermitage R-IV School District
282: Hickory County R-I School District
386: Higbee R-VIII School District
426: High Point R-III School District
441: Hillsboro R-III School District
191: Holcomb R-III School District
461: Holden R-III School District
151: Holliday C-2 School District
266: Houston R-I School District
195: Howell Valley R-I School District
448: Hudson R-IX School District
84: Humansville R-IV School District
50: Hume R-VIII School District
173: Hurley R-I School District
474: Iberia R-V School District
117: Iron County C-4 Schools
435: Jackson R-II School District
178: Jamestown C-1 School District
409: Jasper R-V School District
62: Jefferson C-123 School District
394: Jefferson County R-VII School District
243: Jennings School District
289: Johnson Co. R-VII (Crest Ridge)
334: Junction Hill C-12 School District
348: Kearney R-I School District
251: Kelso C-7 School District
324: Kennett #39 School District
11: Keytesville R-III School District
170: King City R-I School District
401: Kingston K-14 School District
247: Kingsville R-I School District
172: Kirbyville R-VI School District
85: Kirkwood R-VII School District

IE.END.ALL.001 (02/16)
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190.
191.
192.
193.
194.
195.
196.
197.
198.
199.
200.
201.
202.
203.
204.
205.
206.
207.
208.
209.
210.
211.
212.
213.
214.
215.
216.
217.
218.
219.
220.
221.
222.
223.
224.
225.
226.
227.
228.
229.
230.
231.
232.
233.
234.
235.
236.
237.
238.
239.
240.
241.
242.
243.
244.
245.

358: Knob Noster R-VIII School District
116: Knox Co. R-I School District
538: La Monte R-IV School District
98: La Plata R-II School District
355: Laclede Co. C-5 School District
119: Laclede Co. R-I School District (Conway)
168: Ladue School District
150: Lakeland R-III School District
64: Laquey R-V School District
254: Laredo R-VII School District
522: Lawson R-XIV School District
537: Lebanon R-3 School District
468: Lee's Summit R-VII School District
512: Leesville R-IX School District
142: Leeton R-X School District
442: Leopold R-III School District
210: Lesterville R-IV School District
309: Lewis Co. C-I School District
434: Liberal R-II School District
389: Licking R-VIII School District
449: Lincoln County R-III School District (Troy R-III)
421: Lindbergh R-VIII School District
292: Linn Co. R-I School District
542: Livingston Co. R-III School District
290: Lockwood R-I School District
141: Lone Jack C-6 School District
227: Lonedell R-XIV School District
329: Louisiana R-II School District
245: Lutie R-VI School District
478: M.A.R.E.
123: Macks Creek R-V School District
224: Macon Co. R-I School District
436: Macon County R-IV School District
445: Madison C-3 School District
344: Malden R-I School District
120: Malta Bend R-V School District
398: Manes R-V School District
137: Maplewood-Richmond Hts School District
337: Marceline R-V School District
418: Maries Co. R-1 School District
153: Maries Co. R-II School District
273: Marion C. Early R-V School District
158: Marion County R-II School District
275: Marionville R-IX School District
393: Mark Twain R-VIII School District
465: Marquand Zion R-VI School District
213: Marshall Public Schools
182: Maysville R-I School District
439: Meadow Heights R-II School District
455: Meadville R-IV School District
1: Mehlville School District
65: Meramec Valley R-III School District
352: Metropolitan Community College of Kansas City
33: Miami R-I School District
503: Miami R-I Township School
428: Mid-Buchanan R-V School District
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246.
247.
248.
249.
250.
251.
252.
253.
254.
255.
256.
257.
258.
259.
260.
261.
262.
263.
264.
265.
266.
267.
268.
269.
270.
271.
272.
273.
274.
275.
276.
277.
278.
279.
280.
281.
282.
283.
284.
285.
286.
287.
288.
289.
290.
291.
292.
293.
294.
295.
296.
297.
298.
299.
300.
301.

415: Middle Grove C-1 School District
263: Midway R-I School District
256: Milan C-2 School District
136: Miller Co. R-III School District
354: Miller R-II School District
326: Mineral Area Community College
501: Mirabile C-I School District
45: Missouri Association of School Personnel Administrators
412: Missouri City #56
555: MIT-E Network
264: MOASBO
229: Moberly Area Community College
66: Moberly School District
154: Moniteau Co. R-I School District (California)
207: Moniteau Co. R-V School District (Latham)
135: Monroe City R-I School District
113: Montgomery Co. R-II School District
476: Montrose R-XIV School District
272: Morgan Co. R-I School District
194: Mound City R-II (Holt Co. R-II)
100: Mount Vernon R-V School District
523: Mountain View-Birch Tree R-III
212: Naylor R-II School District
145: Neelyville R-IV School District
319: Nell Holcomb R-IV School District
469: Neosho School District
176: New Bloomfield R-III School District
257: New Franklin R-I School District
205: New Haven #138 School District
240: New Madrid R-I School District
532: New York R-IV School District
218: Newburg R-II School District
101: Newtown-Harris R-III School District
155: Niangua R-V School District
459: Nodaway Holt R-VII School District
102: Norborne R-VIII School District
6: Normandy Schools Collaborative
373: North Andrew Co. R-VI School District
144: North Callaway R-I School District
221: North Central Missouri College
196: North Daviess R-III School District
103: North Harrison R-III School District
20: North Nodaway R-VI School District
171: North Pemiscot Co. R-I School District
359: North Platte R-I School District
160: North Shelby School District(Shelby C-1)
295: North St. Francois Co. R-I School District
505: North Wood R-IV School District
23: Northeast Nodaway R-V School District
262: Northeast Randolph Co. R-IV
114: Northeast Vernon Co. R-I School District
419: Northwest R-I School District
34: Northwestern R-I School District
104: Norwood R-I School District
500: Oak Grove R-6 School District
390: Oak Hill R-I School District
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302.
303.
304.
305.
306.
307.
308.
309.
310.
311.
312.
313.
314.
315.
316.
317.
318.
319.
320.
321.
322.
323.
324.
325.
326.
327.
328.
329.
330.
331.
332.
333.
334.
335.
336.
337.
338.
339.
340.
341.
342.
343.
344.
345.
346.
347.
348.
349.
350.
351.
352.
353.
354.
355.
356.
357.

162: Oak Ridge R-VI School District
258: Odessa R-VII School District
301: Oran R-III School District (Scott R-III)
164: Orchard Farm R-V School District
484: Orearville R-IV School District
67: Oregon Howell R-III School District
208: Orrick R-XI School District
487: Osage Co. R-I School District (Chamois)
202: Osage Co. R-II School District (Linn)
504: Osage County R-III School District
19: Osborn R-O School District
68: Osceola Public Schools
340: Otterville R-VI School District
531: Ozark R-VI School District
105: Palmyra R-I School District
25: Paris R-II School District
52: Park Hill School District
169: Parkway C-2 School District
375: Pattonsburg R-II School District
69: Pattonville R-III School District
497: Pemiscot Co. R-III School District
425: Pemiscot Co. Special School District
234: Perry County School District #32
41: Pettis Co. R-V School District
550: Pettis County R-XII School District
473: Phelps Co. R-III School District
377: Pike Co. R-III School District (Clopton)
347: Pilot Grove C-4 School District
188: Plainview R-VIII School District
70: Plato R-V School District
163: Pleasant Hill R-III School District
280: Pleasant View R-VI School District
380: Polo R-VII School District
86: Poplar Bluff R-I School District
71: Portageville School District
131: Potosi R-III School District
146: Prairie Home R-V School District
521: Purdy R-II School District
177: Putnam Co. R-I School District
298: Puxico R-VIII School District
300: Ralls County R-II School District
138: Raymondville R-VII School District
424: Raymore-Peculiar R-II School District
511: Raytown C-2 School District
539: Reeds Spring R-IV Schools
471: Renick R-V School District
286: Republic R-III School District
16: Rich Hill R-IV School District
174: Richards R-V School District
265: Richland R-I School District
111: Richland R-IV School District (Pulaski)
460: Richmond R-XVI School District
76: Richwoods R-VII School District
397: Ridgeway R-V School District
333: Ripley Co. R-III School District
143: Ripley Co. R-IV School District
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358.
359.
360.
361.
362.
363.
364.
365.
366.
367.
368.
369.
370.
371.
372.
373.
374.
375.
376.
377.
378.
379.
380.
381.
382.
383.
384.
385.
386.
387.
388.
389.
390.
391.
392.
393.
394.
395.
396.
397.
398.
399.
400.
401.
402.
403.
404.
405.
406.
407.
408.
409.
410.
411.
412.
413.

382: Risco R-II School District
187: Ritenour School District
87: Riverview Gardens School District
361: Rock Port R-II School District
9: Rockwood R-VI School District
315: Rolla #31 School District
148: Salem R-80 School District
299: Salisbury R-IV School District
63: Santa Fe R-X School District
490: Sarcoxie R-II School District
285: Savannah R-III School District
7: School District of Clayton
238: School of the Osage R-II School District
230: Schuyler Co. R-I School District
371: Scotland Co. R-I School District
223: Scott City R-I School District
167: Scott Co. Central School District
242: Scott Co. R-IV School District
214: Senath-Hornersville C-8
349: Seneca R-7 School District
304: Seymour R-II School District
536: Shawnee R-III School District
140: Shelby Co. R-IV School District
413: Sheldon R-VIII School District
402: Shell Knob School District #78
509: Sherwood Cass R-VIII School District
306: Sikeston R-6 School District
88: Silex R-I School District
159: Skyline R-II School District
517: Slater School District
253: Smithton R-VI School District
39: South Callaway R-II School District
233: South Harrison Co. R-II School District
276: South Holt R-I School District
269: South Iron R-I School District
21: South Nodaway R-IV School District
127: South Pemiscot R-V School District
72: Southern Boone R-I School District
73: Southern Reynolds County R-II School Dis
129: Southland C-9 School District
552: Southwest Center for Educational Excellence
346: Southwest Livingston Co. R-I Schools
339: Southwest R-V School District
14: Sparta R-III School District
423: Spickard R-II School District
308: Spokane R-VII School District
133: Spring Bluff R-XV School District
392: St. Charles Community College
456: St. Charles R-VI School District
215: St. Clair R-XIII School District
259: St. Elizabeth R-IV School District
288: St. James R-I School District
343: Stanberry R-II School District (Gentry)
363: Ste. Genevieve R-II School District
291: Steelville R-III School District
199: Stewartsville C-2 School District
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414.
415.
416.
417.
418.
419.
420.
421.
422.
423.
424.
425.
426.
427.
428.
429.
430.
431.
432.
433.
434.
435.
436.
437.
438.
439.
440.
441.
442.
443.
444.
445.
446.
447.
448.
449.
450.
451.
452.
453.
454.
455.
456.
457.
458.
459.
460.
461.
462.
463.
464.
465.
466.
467.
468.
469.

250: Stockton R-I School District
331: Stoutland R-II School District
147: Strafford R-VI School District
106: Strain-Japan R-XVI School District
267: Strasburg C-3 School District
335: Sturgeon R-V School District
197: Success R-VI School District
28: Sullivan School District
89: Summersville R-II School District
161: Sunrise R-IX School District
528: Swedeborg R-III School District
15: Sweet Springs R-VII School District
216: Taneyville R-II School District
303: Tarkio R-I School District
529: Thayer R-II School District
186: The Community College District of Jefferson County Missouri (Jefferson Jr.)
446: Thornfield R-I School District
432: Three Rivers Community College
152: Tina-Avalon R-II School District
438: Tipton R-VI School District (Moniteau 6)
220: Trenton R-IX Schools
29: Tri-County R-VII School District
520: Twin Rivers R-10 Schools
128: Union R-XI School District
149: Union Star R-II School District
22: University City School District
74: Valley Park School District
90: Valley R-VI School District
91: Van Buren R-I School District
356: Van Far R-I School District
296: Verona R-VII School District
485: Voluntary Interdistrict Choice Corp
122: Walnut Grove R-V School District
37: Warren Co. R- III School District
508: Warrensburg R-VI School District
450: Warsaw R-IX School District
200: Washington School District
302: Waynesville R-VI School District
180: Weaubleau R-III School District
124: Webster Groves School District
411: Wellington Napoleon R-IX School District
534: Wellsville-Middletown R-I School Dist.
31: Wentzville R-IV School District
107: West County R-IV School District
38: West Nodaway R-I School District
110: West Plains R-VII School District
374: West Platte Co. R-II School District
237: Westran R-I School District
403: Westview C-6 School District
400: Wheatland R-II School District
367: Wheaton R-III School District
317: Willard R-II School District
420: Willow Springs R-IV School District
2: Windsor C-1 School District
44: Winfield R-IV School District
78: Winona R-III School District
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470.
471.
472.
473.
474.

310: Winston R-VI School District
422: Woodland R-IV School District
294: Worth County R-III School District
5: Wright City R-II School District
345: Zalma R-V School District

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative
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January 14, 2020
Date

Page 10 of 10

IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 7
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR AND RADIOLOGICAL EXCLUSION DELETION
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS) - ALL
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
The exclusion entitled NUCLEAR AND RADIOLOGICAL MATERIAL – INTENTIONAL OR UNLAWFUL RELEASE set forth in
Section III. EXCLUSIONS is deleted in its entirety.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

IE.END.SPILLS.ALL.022 (11/11)

January 14, 2020
Date

Page 1 of 1

IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 8
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ACQUIRED PROPERTIES EXCLUSION AMENDATORY ENDORSEMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
The exclusion entitled ACQUIRED PROPERTIES set forth in Section III. EXCLUSIONS-ALL COVERAGES is deleted in its entirety
and replaced with the following:
ACQUIRED PROPERTIES
1.

Any real property newly acquired, owned, leased, managed or occupied by the Insured during the Policy Period
(hereinafter “Acquired Real Property”).

2.

Further, this exclusion shall not apply to any Acquired Real Property, provided that:
a.

Within ninety (90) days from the effective date of the Named Insured first acquiring, owning, leasing,
managing or occupying Acquired Real Property, the Named Insured must give notice of such first acquiring,
owning, leasing, managing or occupying in writing to the Company’s underwriter and provide the underwriter
with a properly completed and signed Site Pollution Incident Legal Liability Select Application and a Phase I
Environmental Site Assessment (“Phase I”), prepared in accordance with ASTM Standard E 1527‐13 (or any
subsequent revisions or amendments thereof). The Named Insured thereafter must provide any supporting
documentation reasonably requested by the underwriter;

b.

If and when the Named Insured timely complies with paragraph 2.a. above, the Company shall within thirty
(30) days thereafter either: i) approve and schedule the Acquired Real Property by endorsement as a Covered
Property; ii) approve the Acquired Real Property as a Covered Property with additional specific coverage
conditions or exclusions; or iii) inform the Named Insured that the Acquired Real Property is not approved and
will not be included as a Covered Property. If the Acquired Real Property is approved to be scheduled to this
Policy as a Covered Property, such scheduling shall be subject to an additional premium of $0.002 per square
foot of Acquired Real Property. This premium shall be pro-rated during the Policy Period subject to a
minimum premium of $100 per Acquired Real Property. However, there shall be no additional premium for
any Acquired Real Property which is less than 20,000 square feet provided that additional premium shall apply
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once a total of 200,000 square feet comprised of locations which are less than 20,000 square feet have been
added to the Policy. Coverage hereunder for any Acquired Real Property added as a Covered Property shall
only apply if the additional premium set forth above is paid when due;

3.

c.

Coverage under this Policy shall only apply to Loss, Business Interruption Expense or Extra Expense arising out
of a Pollution Incident that commences on or subsequent to the earlier of the Named Insured’s taking title or
its occupancy of such Acquired Real Property;

d.

In the event that the Company provides written notice that the Acquired Real Property will not be scheduled
as a Covered Property, there shall be no coverage for any Pollution Incident or Claim unless written notice of
such Pollution Incident or Claim was received by the Company prior to the Company’s issuance of its
notification that the Acquired Real Property will not be scheduled as a Covered Property; and

e.

The material use of the property must conform to the Intended Use description set forth in the Declarations.

This exclusion shall not apply to any Acquired Real Property scheduled to the Policy by endorsement.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 9
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ASBESTOS, PCBS AND LEAD-BASED PAINT EXCLUSION AMENDATORY
ENDORSEMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
The exclusion entitled ASBESTOS, PCBs AND LEAD-BASED PAINT set forth in Section III. EXCLUSIONS – ALL COVERAGES is
hereby deleted and replaced with the following:
ASBESTOS, PCBs AND LEAD
1.

Any asbestos, asbestos containing materials, lead, lead containing materials, including but not limited to leadbased paint, or materials containing polychlorinated biphenyls (PCBs) in, on, or applied to any building or other
structure, provided that this exclusion does not apply to: 1) Claims for Bodily Injury or Property Damage; or 2)
Remediation Expenses for the remediation of any soil, groundwater body, surface water body or sediment; or

2.

Any asbestos, asbestos containing materials, lead, lead containing materials, other metals, including but not
limited to copper, or metal containing materials in, on or applied to any water supply or collection equipment,
system or infrastructure, including but not limited to water service lines, provided that this exclusion does not
apply to: 1) Claims for Bodily Injury or Property Damage; or 2) Remediation Expenses for the remediation of any
groundwater body, surface water body or sediment.

However, this exclusion shall not apply to Remediation Expenses solely incurred for the remediation of asbestos, asbestos
containing materials or lead-based paint which has been inadvertently displaced (not including any displacement associated
with demolition, renovation or abatement) by an accident which occurs, in its entirety, during the Policy Period and is
demonstrable by the Insured as commencing during the Policy Period, provided that such accident is reported to the
Company within thirty (30) days of its commencement. However, there shall be no coverage for any costs incurred to
remove, abate, repair or otherwise address any asbestos, asbestos containing materials or lead-based paint that has not
been displaced by such accident.
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

January 14, 2020
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 10
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONDITIONS AMENDATORY ENDORSEMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
The following is added to Section VII. CONDITIONS:
RATE TO ADD NEW MEMBERS
In order to add a school district to this policy, the Named Insured must provide the underwriter with a properly completed
and signed Site Pollution Incident Legal Liability Select Application and an updated statement of values for that school
district. The Named Insured thereafter must provide any supporting documentation reasonably requested by the
underwriter. If the school district is approved to be scheduled to this Policy as a Named Insured, such scheduling shall be
subject to an additional premium of $0.002 per square foot. This premium shall be pro-rated during the Policy Period
subject to a minimum premium of $500 per school district. Coverage hereunder for any school district added as a Named
Insured shall only apply if the additional premium set forth above is paid when due and the Company has scheduled the
school district as a Named Insured by endorsement.
SHARED LIMITS ENDORSEMENT
All Insureds understand, agree to, and acknowledge, that this Policy contains a Policy Aggregate Limit of Liability, as
identified in Item 4. of the Declarations, that is accepted and shared by all of the Insureds who are or may become an
Insured hereunder. In view of the operation and nature of this shared Policy Aggregate Limit of Liability, the Insureds
understand and agree that prior to filing a Claim under this Policy, the Policy Aggregate Limit of Liability may be exhausted
or reduced by prior payments for other Claims under this Policy. As a result, there may be no available limit to pay the
Insured’s Claim, regardless of whether any Loss, Business Interruption Expense or Extra Expense has been paid on such
Insured’s behalf.
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

MANUSCRIPT Conditions Amendatory Endorsement
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 11
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEVELOPMENT COSTS EXCLUSION
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
1.

The following is added to Section III. EXCLUSIONS – ALL COVERAGES:
DEVELOPMENT COSTS
i. Any dewatering activities;
ii. Any removal, management, transportation or disposal of Fill Material; or
iii. Any costs or expenses due to or associated with the installation, operation or maintenance of any engineering
control, including but not limited to a vapor barrier or ventilation system.
However, this exclusion shall not apply to any Loss identified in sub-paragraphs 1. through 3. of the definition of Loss
which arises from Claims for Bodily Injury or Property Damage.

2.

The following is added to Section IX. DEFINITIONS:
Fill Material means:
1.

Soil or soil-like materials that are co-mingled with or include Pollutants which had been first released into or comingled with the soil or soil-like material prior to the deposition of such soil or soil-like material on or under a
Covered Property; or

2.

Historic fill, urban fill, construction fill, other fill material, demolition debris, non-native soils or waste materials.
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 12
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

IMAGE RESTORATION EXPENSES ENDORSEMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
1.

The following is added to Section I. COVERAGE GRANTS:
IMAGE RESTORATION EXPENSES
To pay on behalf of the Insured, Image Restoration Expenses that directly result from an Image Restoration Event,
provided that the Pollution Incident giving rise to the Image Restoration Event is on, under or migrating from a
Covered Property. This coverage shall apply only if: 1) the Pollution Incident giving rise to the Image Restoration
Expenses is first discovered by the Insured during the Policy Period. Discovery of such a Pollution Incident occurs
when a Responsible Insured first becomes aware of the Pollution Incident; and 2) the Pollution Incident giving
rise to the Image Restoration Expenses is reported to the Company in accordance with Section IV., Paragraph B.

2.

3.

Item 5. COVERAGES, COVERAGE SECTION LIMITS, AND DEDUCTIBLES of the Declarations is amended to include the
following:

Coverage

Deductible-Each
Incident

Each Incident
Limit

Coverage Aggregate
Limit

(Image Restoration Expenses)

$50,000

$250,000

$250,000

The following definitions are added to Section IX. DEFINITIONS:
Image Restoration Event means a Pollution Incident which results in a newspaper or magazine publication or
television news broadcast alleging responsibility on the part of the Named Insured for such Pollution Incident.
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Image Restoration Expenses means reasonable expenses to restore public reputation and consumer confidence
incurred by the Insured within fourteen (14) days of the first newspaper or magazine publication or television
news broadcast associated with the Pollution Incident giving rise to the Image Restoration Event and within thirty
(30) days of the commencement of such Pollution Incident. Image Restoration Expenses shall include fees and
expenses incurred by public relations or crisis management firms and reasonable and necessary printing, mailing of
materials and travel by directors, officers, employees or agents of the Named Insured at the direction of such
firms. Image Restoration Expenses shall not include the costs to purchase advertising on television, in newspapers
or in any other media without the prior written consent of the Company.
4.

Solely with respect to coverage provided under this endorsement, the following is added to the definition of Loss set
forth in Section IX. DEFINITIONS:
Loss shall also include Image Restoration Expenses.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 13
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MOLD MATTER DEDUCTIBLE AMENDATORY ENDORSEMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
Solely with respect to any Pollution Incident or Claim due to or associated, in whole or part, with Mold Matter, it is hereby
agreed that the paragraph entitled DEDUCTIBLE set forth in Section VI. LIMITS OF LIABILITY AND DEDUCTIBLE is deleted in
its entirety and replaced with the following:
DEDUCTIBLE
Subject to Paragraphs A., B., and C. above, the Company will pay all Loss in excess of $100,000. The deductible is the
obligation of the Named Insured and applies to all Loss arising out of the same, related or continuous Pollution
Incident(s).
Subject to Paragraphs A. and B. above, the Company will pay all Business Interruption Expenses and Extra Expenses
in excess of the Business Interruption Expenses and Extra Expenses incurred after expiration of the number of days
in a Period of Interruption stated in Item 5. of the Declarations.
The Company may, but is under no obligation to, advance amounts for Loss, Business Interruption Expenses and
Extra Expenses within the deductible. The Named Insured shall promptly reimburse the Company for advancing any
such amounts within the deductible upon the Company’s request.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 14
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PER SCHOOL DISTRICT AGGREGATE LIMIT ENDORSEMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
The following is added to Section VI. LIMITS OF LIABILITY AND DEDUCTIBLE:
PER SCHOOL DISTRICT AGGREGATE LIMIT
Subject to Paragraphs A., B., and C. above, the most the Company will pay for all Loss, Business Interruption Expenses and
Extra Expenses covered under this Policy due to or associated with any single school district shall not exceed $1,000,000.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

MANUSCRIPT Per School District Aggregate Limit Endorsement

January 14, 2020
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 15
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RETROACTIVE DATE ENDORSEMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS) EDU
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
Paragraphs A., B., C. and D. of Section I. COVERAGE GRANTS are amended to include the following:
This coverage shall only apply if the Pollution Incident giving rise to the Claim, Loss, Business Interruption Expenses or
Extra Expenses commenced, in its entirety, on or after: 1) December 31, 2017; or 2) the Retroactive Date shown below for
the corresponding Named Insured.
Schedule of Named Insureds:

Retroactive Date

1.

Raytown C-2 School District

None

2.

Appleton City R-II School District

April 26, 2018

3.

Breckenridge R-I School District

April 26, 2018

4.

Bronaugh R-VII School District

April 26, 2018

5.

Brunswick R-II School District

April 26, 2018

6.

Bucklin R-II School District

April 26, 2018

7.

Cabool R-IV School District

April 26, 2018

8.

Carrollton R-VII School District

April 26, 2018

9.

Cassville R-IV School District

April 26, 2018

10.

Charleston R-I School District

April 26, 2018

11.

Chillicothe R-II School District

April 26, 2018

12.

Cole Co. R-V School District

April 26, 2018

13.

Concordia R-II School District

April 26, 2018
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Schedule of Named Insureds:

Retroactive Date

14.

Gasconade Co. R-II School District

April 26, 2018

15.

Gideon #37 School District

April 26, 2018

16.

Hickory County R-I School District

April 26, 2018

17.

King City R-I School District

April 26, 2018

18.

Macon County R-IV School District

April 26, 2018

19.

Marion C. Early R-V School District

April 26, 2018

20.

Marionville R-IX School District

April 26, 2018

21.

Meramec Valley R-III School District

April 26, 2018

22.

Mid-Buchanan R-V School District

April 26, 2018

23.

Moberly School District

April 26, 2018

24.

Mountain View-Birch Tree R-III

April 26, 2018

25.

Newtown-Harris R-III School District

April 26, 2018

26.

Northeast Vernon Co. R-I School District

April 26, 2018

27.

Northwestern R-I School District

April 26, 2018

28.

Ozark R-VI School District

April 26, 2018

29.

Perry County School District #32

April 26, 2018

30.

Pleasant View R-VI School District

April 26, 2018

31.

Scott Co. Central School District

April 26, 2018

32.

Sherwood Cass R-VIII School District

April 26, 2018

33.

Smithton R-VI School District

April 26, 2018

34.

Sullivan School District

April 26, 2018

35.

Tarkio R-I School District

April 26, 2018

36.

Tipton R-VI School District (Moniteau 6)

April 26, 2018

37.

Valley R-VI School District

April 26, 2018

38.

Weaubleau R-III School District

April 26, 2018

39.

Westran R-I School District

April 26, 2018

40.

Wheatland R-II School District

April 26, 2018

41.

Willow Springs R-IV School District

April 26, 2018

42.

10: Chilhowee R-IV School District

December 31, 2018

43.

102: Norborne R-VIII School District

December 31, 2018

44.

108: Blair Oaks R-II

December 31, 2018

45.

110: West Plains R-VII School District

December 31, 2018

46.

111: Richland R-IV School District (Pulaski)

December 31, 2018

47.

117: Iron Co. C-4 School District

December 31, 2018

48.

128: Union R-XI School District

December 31, 2018
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Schedule of Named Insureds:

Retroactive Date

49.

133: Spring Bluff R-XV School District

December 31, 2018

50.

135: Monroe City R-I School District

December 31, 2018

51.

136: Miller Co. R-III School District

December 31, 2018

52.

138: Raymondville R-VII School District

December 31, 2018

53.

14: Sparta R-III School District

December 31, 2018

54.

141: Lone Jack C-6 School District

December 31, 2018

55.

142: Leeton R-X School District

December 31, 2018

56.

145: Neelyville R-IV School District

December 31, 2018

57.

149: Union Star R-II School District

December 31, 2018

58.

155: Niangua R-V School District

December 31, 2018

59.

157: Hallsville R-IV School District (Boone)

December 31, 2018

60.

158: Marion County R-II School District

December 31, 2018

61.

161: Sunrise R-IX School District

December 31, 2018

62.

162: Oak Ridge R-VI School District

December 31, 2018

63.

164: Orchard Farm R-V School District

December 31, 2018

64.

173: Hurley R-I School District

December 31, 2018

65.

174: Richards R-V School District

December 31, 2018

66.

176: New Bloomfield R-III School District

December 31, 2018

67.

r183: Hardin Central C-2 School District

December 31, 2018

68.

184: Franklin Co. R-II School District

December 31, 2018

69.

185: Clarksburg C-2 School District

December 31, 2018

70.

188: Plainview R-VIII School District

December 31, 2018

71.

194: Mound City R-II (Holt Co. R-II)

December 31, 2018

72.

195: Howell Valley R-I School District

December 31, 2018

73.

200: Washington School District

December 31, 2018

74.

205: New Haven #138 School District

December 31, 2018

75.

206: Hale R-I School District

December 31, 2018

76.

208: Orrick R-XI School District

December 31, 2018

77.

213: Marshall Public Schools

December 31, 2018

78.

214: Senath-Hornersville C-8

December 31, 2018

79.

222: Adair Co. R-I School District

December 31, 2018

80.

228: Bakersfield R-IV School District

December 31, 2018

81.

229: Moberly Area Community College

December 31, 2018

82.

233: South Harrison Co. R-II School District

December 31, 2018

83.

238: School of the Osage R-II School District

December 31, 2018
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Schedule of Named Insureds:

Retroactive Date

84.

245: Lutie R-VI School District

December 31, 2018

85.

248: Atlanta C-3 School District

December 31, 2018

86.

249: Cooter R-IV School District

December 31, 2018

87.

251: Kelso C-7 School District

December 31, 2018

88.

254: Laredo R-VII School District

December 31, 2018

89.

256: Milan C-2 School District

December 31, 2018

90.

26: Bernie R- XIII School District

December 31, 2018

91.

264: MOASBO

December 31, 2018

92.

265: Richland R-I School District

December 31, 2018

93.

266: Houston R-I School District

December 31, 2018

94.

269: South Iron R-I School District

December 31, 2018

95.

271: Forsyth R-III School District

December 31, 2018

96.

276: South Holt R-I School District

December 31, 2018

97.

277: Crawford Co. R-II School District

December 31, 2018

98.

287: DeSoto #73 School District

December 31, 2018

99.

289: Johnson Co. R-VII (Crest Ridge)

December 31, 2018

100.

290: Lockwood R-I School District

December 31, 2018

101.

292: Linn Co. R-I School District

December 31, 2018

102.

297: Cameron R-I School District

December 31, 2018

103.

299: Salisbury R-IV School District

December 31, 2018

104.

30: Fairfax R-III School District

December 31, 2018

105.

319: Nell Holcomb R-IV School District

December 31, 2018

106.

32: Bismarck R-V School District

December 31, 2018

107.

321: Galena R-II School District

December 31, 2018

108.

322: Blue Eye R-V School District

December 31, 2018

109.

328: Ballard R-II School District

December 31, 2018

110.

331: Stoutland R-II School District

December 31, 2018

111.

332: Grandview R-II School District

December 31, 2018

112.

333: Ripley Co. R-III School District

December 31, 2018

113.

337: Marceline R-V School District

December 31, 2018

114.

338: Billings R-IV School District

December 31, 2018

115.

339: Southwest R-V School District

December 31, 2018

116.

340: Otterville R-VI School District

December 31, 2018

117.

341: Fair Play R-II School District

December 31, 2018

118.

342: Calhoun R-VIII School District

December 31, 2018
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Schedule of Named Insureds:

Retroactive Date

119.

343: Stanberry R-II School District (Gentry)

December 31, 2018

120.

344: Malden R-I School District

December 31, 2018

121.

348: Kearney R-I School District

December 31, 2018

122.

351: Delta R-V School District

December 31, 2018

123.

353: Hamilton R-II School District

December 31, 2018

124.

355: Laclede Co. C-5 School District

December 31, 2018

125.

356: Van Far R-I School District

December 31, 2018

126.

359: North Platte R-I School District

December 31, 2018

127.

361: Rock Port R-II School District

December 31, 2018

128.

367: Wheaton R-III School District

December 31, 2018

129.

371: Scotland Co. R-I School District

December 31, 2018

130.

375: Pattonsburg R-II School District

December 31, 2018

131.

376: Glasgow R-II School District (Howard Co.)

December 31, 2018

132.

381: Cainsville R-I School District

December 31, 2018

133.

387: Clearwater R-I School District

December 31, 2018

134.

39: South Callaway R-II School District

December 31, 2018

135.

394: Jefferson County R-VII School District

December 31, 2018

136.

396: Cooper County R-IV School District (Bunceton)

December 31, 2018

137.

397: Ridgeway R-V School District

December 31, 2018

138.

399: Clarkton C-4 School District

December 31, 2018

139.

401: Kingston K-14 School District

December 31, 2018

140.

410: Diamond R-IV School District

December 31, 2018

141.

411: Wellington Napoleon R-IX School District

December 31, 2018

142.

412: Missouri City #56

December 31, 2018

143.

413: Sheldon R-VIII School District

December 31, 2018

144.

415: Middle Grove C-1 School District

December 31, 2018

145.

416: Everton R-III School District

December 31, 2018

146.

418: Maries Co. R-1 School District

December 31, 2018

147.

421: Lindbergh R-VIII School District

December 31, 2018

148.

423: Spickard R-II School District

December 31, 2018

149.

426: High Point R-III School District

December 31, 2018

150.

427: Davis R-XII School District

December 31, 2018

151.

430: Arcadia Valley R-II School District

December 31, 2018

152.

435: Jackson R-II School District

December 31, 2018

153.

439: Meadow Heights R-II School District

December 31, 2018
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Schedule of Named Insureds:

Retroactive Date

154.

442: Leopold R-III School District

December 31, 2018

155.

443: East Central Community College

December 31, 2018

156.

446: Thornfield R-I School District

December 31, 2018

157.

45: Missouri Association of School Personnel Administrators

December 31, 2018

158.

450: Warsaw R-IX School District

December 31, 2018

159.

451: Braymer C-4 School District

December 31, 2018

160.

455: Meadville R-IV School District

December 31, 2018

161.

470: Camdenton R-III School District

December 31, 2018

162.

473: Phelps Co. R-III School District

December 31, 2018

163.

477: Green Forest R-II School District

December 31, 2018

164.

482: Crocker R-II School District

December 31, 2018

165.

484: Orearville R-IV School District

December 31, 2018

166.

486: Fordland R-III School District

December 31, 2018

167.

500: Oak Grove R-6 School District

December 31, 2018

168.

501: Mirabile C-I School District

December 31, 2018

169.

504: Osage County R-III School District

December 31, 2018

170.

505: North Wood R-IV School District

December 31, 2018

171.

507: Altenburg 48 School District

December 31, 2018

172.

510: Festus R-VI School District

December 31, 2018

173.

512: Leesville R-IX School District

December 31, 2018

174.

517: Slater School District

December 31, 2018

175.

520: Twin Rivers R-10 Schools

December 31, 2018

176.

521: Purdy R-II School District

December 31, 2018

177.

525: Exeter R-VI School District

December 31, 2018

178.

536: Shawnee R-III School District

December 31, 2018

179.

538: La Monte R-IV School District

December 31, 2018

180.

54: Bell City R-II School District

December 31, 2018

181.

552: Southwest Center for Educational Excellence

December 31, 2018

182.

555: MIT-E Network

December 31, 2018

183.

556: Greater Ozarks Cooperating School Districts

December 31, 2018

184.

61: Hayti R-II School District

December 31, 2018

185.

64: Laquey R-V School District

December 31, 2018

186.

67: Oregon Howell R-III School District

December 31, 2018

187.

68: Osceola Public Schools

December 31, 2018

188.

70: Plato R-V School District

December 31, 2018
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Schedule of Named Insureds:

Retroactive Date

189.

71: Portageville School District

December 31, 2018

190.

73: Southern Reynolds County R-II School Dis

December 31, 2018

191.

80: Archie R-V School District (Cass Co.)

December 31, 2018

192.

85: Kirkwood R-VII School District

December 31, 2018

193.

87: Riverview Gardens School District

December 31, 2018

194.

89: Summersville R-II School District

December 31, 2018

195.

97: Hermitage R-IV School District

December 31, 2018

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 16
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: December 31, 2019

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SPECIFIED CONDITIONS EXCLUSION
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
The following is added to Section III. EXCLUSIONS – ALL COVERAGES:
SPECIFIED CONDITION
Any Pollution Incident which is known by an Insured prior to the Inception Date.
However, this exclusion shall no longer apply to any Named Insured upon the receipt, review and approval by the Company
of a properly completed and executed SPILLS Application for such Named Insured, or to any Named Insured that provided a
properly completed and executed SPILLS Application prior to the Inception Date. However, and in the Company’s
reasonable discretion, this exclusion may continue to apply to any Claims first made or Pollution Incidents first discovered
prior to the date on which the Company approves of such application.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

MANUSCRIPT Specified Conditions Exclusion

January 14, 2020
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411

SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT
(SPILLS)
EDU FORM
Insured Name: Missouri United School Insurance Council
Policy Number: 003397502
IMPORTANT INFORMATION FOR THE INSURED: CAREFULLY REVIEW THIS POLICY IN FULL. IT CONTAINS PROVISIONS
WHICH RESTRICT, EXCLUDE OR OTHERWISE REDUCE OR CURTAIL COVERAGE, AND IT MAY BE DIFFERENT FROM OTHER
INSURANCE POLICIES THAT YOU HAVE SEEN OR PURCHASED IN THE PAST. LEGAL FEES AND EXPENSES ARE INCLUDED
WITHIN AND ERODE THE LIMITS OF LIABILITY AND ARE SUBJECT TO THE DEDUCTIBLE.
SOME COVERAGES AFFORDED BY THIS POLICY ARE LIMITED TO CLAIMS THAT ARE FIRST MADE AND REPORTED TO THE
INSURER WITHIN THE POLICY PERIOD OR, IF APPLICABLE, THE EXTENDED REPORTING PERIOD.
THE HEADINGS DO NOT CONSTITUTE TERMS OR CONDITIONS OF THIS POLICY AND ARE INCLUDED SOLELY FOR
CONVENIENCE. THE HEADINGS SHALL NOT IN ANY MANNER MODIFY OR OTHERWISE AFFECT ANY OF THE PROVISIONS OF
THIS POLICY. DEFINED TERMS APPEAR IN BOLD FONT.
Subject to and contingent upon the Named Insured's payment in full of the premium when due and any applicable
deductible and in reliance upon the truth, accuracy, and completeness of the statements in the insurance application and
any materials submitted in connection therewith or prior thereto, and subject to all terms, conditions, limitations, and
exclusions of this Policy, the Company agrees with the Named Insured to the following:
I.

COVERAGE GRANTS
ONLY THOSE SPECIFIC COVERAGES INDICATED ON THE DECLARATIONS AS PURCHASED BY THE NAMED INSURED
ARE APPLICABLE.
A. Third Party Claims for Bodily Injury, Property Damage or Remediation Expenses
To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims for
Bodily Injury, Property Damage or Remediation Expenses arising from a Pollution Incident, provided that the
Claim is first made against the Insured and reported to the Company in writing during the Policy Period, or during
the Extended Reporting Period if applicable.
B. First Party Remediation Expenses
To pay on behalf of the Insured, Remediation Expenses arising from a Pollution Incident on or under a Covered
Property, provided that:
1.

the Pollution Incident is first discovered by the Insured during the Policy Period. Discovery of a Pollution
Incident happens when a Responsible Insured first becomes aware of the Pollution Incident; and

2.

the Insured reports the Pollution Incident to the Company, in writing, during the Policy Period; and
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3.
C.

the Pollution Incident is promptly reported by the Insured to the appropriate governmental authority as
required by Environmental Laws.

Emergency Response Expenses
To pay on behalf of the Insured, Emergency Response Expenses incurred by or on behalf of the Insured in
response to an imminent and substantial threat to human health or the environment. The Emergency Response
Expenses must: (i) arise from a Pollution Incident that first commenced during the Policy Period; (ii) be incurred
within seven (7) days of the commencement of such Pollution Incident; and (iii) be reported to the Company
within fourteen (14) days of the commencement of such Pollution Incident. For this Coverage to apply, the
Pollution Incident giving rise to the Emergency Response Expenses must be unexpected and unintended from the
standpoint of the Insured.

D. Business Interruption
To pay the Insured’s Business Interruption Expenses and Extra Expenses during the Period of Interruption that
directly result from a Pollution Incident on or under a Covered Property, provided that such Pollution Incident
results in Remediation Expenses covered under this Policy. This coverage shall apply only if the Pollution Incident
giving rise to the Business Interruption Expenses or Extra Expenses is first discovered by the Insured and reported
to the Company during the Policy Period, and such Pollution Incident results in Remediation Expenses covered
under this Policy. Discovery of a Pollution Incident happens when a Responsible Insured first becomes aware of
the Pollution Incident. Further, if the Period of Interruption results from a Pollution Incident and any other
cause(s), the Company shall only pay that portion of Business Interruption Expenses and Extra Expenses solely
attributable to the Pollution Incident.
E.

Disinfection Event Expenses
To pay on behalf of the Insured, Disinfection Expenses arising from a Disinfection Event, provided that:
1.

the Disinfection Event is first discovered by the Insured during the Policy Period. Discovery of a Disinfection
Event happens when a Responsible Insured first becomes aware of the Disinfection Event; and

2.

the Insured reports the Disinfection Event to the Company, in writing, in accordance with Section IV.,
Paragraph B.

II. DEFENSE
The Company has the right and duty to defend, including the right to select and appoint counsel to represent, the
Insured against any Claim, even if groundless, false or fraudulent, to which this Policy applies. However, the Company
has no duty to defend the Insured against any Claim to which this Policy does not apply. The Company shall not be
obligated to commence or continue to investigate, defend, pay or settle any Claim after the applicable Limit of Liability
described in Section VI. has been exhausted. Upon the Insured’s satisfaction of any applicable deductible amounts,
Legal Costs shall reduce the Limits of Liability shown in Item 5. of the Declarations. With respect to any such Claim
being defended by the Company, the Company shall pay all reasonable expenses incurred by the Insured at the
Company’s request to assist it in the investigation or defense of the Claim, including actual loss of earnings up to $750
a day because of time off from work subject to an aggregate limit of $7,500 for all such expenses.
The Insured shall not admit or assume liability or settle or negotiate to settle any Claim without the prior written
consent of the Company. The Insured must notify the Company of all settlement offers and the Company will in turn
present all settlement offers to the Insured. If the Company recommends a monetary settlement which is acceptable
to a claimant and is within the Limits of Liability and the Insured refuses to consent to such settlement, then the
Company’s duty to defend shall end, the Insured shall thereafter negotiate and defend such Claim independently of
the Company, and the Company’s liability shall not exceed the amount, less the Deductible, for which the Claim could
have been settled if such recommendation was consented to.
To the extent the Insured is entitled pursuant to applicable laws to select independent counsel at the Company's
expense, the attorneys' fees and other costs or expenses the Company will pay are limited to the rates the Company
would pay to counsel the Company would have retained or could otherwise have retained in the community where the
Claim is being defended. Such independent counsel must also meet any reasonable requirements, experience, or
qualifications standards that the Company may deem appropriate. All such counsel shall keep the Company fully
informed and shall promptly respond to requests for information from the Company.
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III. EXCLUSIONS - ALL COVERAGES
This Policy does not insure and none of the coverages provided by this Policy apply to Loss, Business Interruption
Expenses, or Extra Expenses arising out of or in any way relating to any of the following:
A. ACQUIRED PROPERTIES
Any real property newly acquired, owned, leased, managed, rented or occupied by the Insured during the Policy
Period. This exclusion shall not apply to any property scheduled to the Policy by endorsement.
B. AIRCRAFT, AUTO OR WATERCRAFT
The ownership, maintenance, use or entrustment to others of any aircraft, auto or watercraft.
This exclusion does not apply to Transportation.
C.

ASBESTOS, PCBs AND LEAD-BASED PAINT
Any asbestos, asbestos containing materials, materials containing polychlorinated biphenyls (PCBs) or lead-based
paint in, on, or applied to any building or other structure. This exclusion does not apply to any Loss identified in
sub-paragraphs 1. through 3. of the definition of Loss which arises from Claims for Bodily Injury or Property
Damage, or to Remediation Expenses for the remediation of soil, surface water and groundwater.
However, this exclusion shall not apply to Remediation Expenses within any structures, provided that such
Remediation Expenses are the direct result of a Pollution Incident which commences during the Policy Period and
arises from explosion, fire, lightning, Flood or windstorm damage, provided that such Pollution Incident is
reported to the Company within fourteen (14) days of its commencement. Subject to Section VI. LIMITS OF
LIABILITY AND DEDUCTIBLE, Paragraphs A through D, the most the Company will pay for Remediation Expenses,
regardless of the number of Insureds, Covered Properties, Pollution Incidents, Claims or claimants, pursuant to
the exception contained in this Paragraph shall not exceed $100,000.

D. CONTRACTUAL LIABILITY
Any liability assumed by an Insured through or by contract or agreement. This exclusion does not apply to liability
that the Insured would have had in the absence of the contract or agreement or to liability assumed in an Insured
Contract.
E.

CRIMINAL PUNISHMENTS
Any criminal fines, criminal penalties or criminal assessments.

F.

DIVESTED PROPERTY
Any Pollution Incident or Disinfection Event at any location, which the Insured sold, gave away, terminated lease,
abandoned or relinquished operational or management control of prior to the Inception Date.

G. EMPLOYER LIABILITY
Any Bodily Injury to:
1.

An Insured, or an employee of an Insured or its parent, subsidiary or affiliate while engaged in employment by
the Insured or its parent, subsidiary or affiliate; or

2.

Any person whose right to assert a Claim against the Insured arises by reason of any employment, blood,
marital, or any other relationship with the Insured or its parent, subsidiary or affiliate.

This exclusion applies whether the Insured may be liable as an employer or in any other capacity, and to any
obligation to share damages with or repay someone else who must pay damages because of such Bodily Injury.
H. INSURED'S INTERNAL EXPENSES
Any costs, charges or expenses incurred by the Insured for goods supplied or services performed by the staff or
salaried employees of the Insured, or its parent, subsidiary or affiliate, unless such costs, charges or expenses are
incurred with the prior written approval of the Company, which it may grant or withhold in its sole discretion.
I.

INSURED’S NON-COMPLIANCE
Any Pollution Incident, Remediation Expenses or Disinfection Event that result from a Responsible Insured’s
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intentional disregard of, or deliberate, knowing, willful or dishonest non-compliance with any Environmental Law,
including but not limited to the failure to comply with any regulation applicable to air emissions or effluent
discharges, or any other statute, regulation, ordinance, order, administrative complaint, notice of violation, notice
letter, or instruction by or on behalf of any governmental agency or representative or other federal, state, local or
other applicable legal requirement.
However, this exclusion shall not apply to non-compliance based upon:

J.

1.

The Insured’s good faith reliance upon written advice of qualified counsel received in advance of such noncompliance; or

2.

An Insured’s reasonable efforts to mitigate a Pollution Incident that necessitates immediate action, provided
that such Pollution Incident is reported to the Company within fourteen (14) days of its commencement.

INSURED VS. INSURED
Any Claim by or on behalf of any Insured against any other Insured.

K. INSURED’S PROFESSIONAL SERVICES
Any professional services performed or rendered by the Insured, including but not limited to, recommendations,
opinions and strategies rendered for architectural, consulting and engineering work, such as drawings, designs,
maps, reports, surveys, change orders, plan specifications, assessment work, remedy selections, site maintenance
and equipment selection, and supervisory, inspection or engineering service.
L.

MATERIAL CHANGE IN USE
A material change in use at any Covered Property. A material change in use shall mean any use different from the
use identified in Item 8. of the Declarations. This exclusion shall not apply if the Insured submits prior written
notice no less than thirty (30) days prior to such material change, and the Company approves such material change
in an endorsement to this Policy issued within thirty (30) days of such notice. The Company is under no obligation
to approve any such change in use, but may do so, in its sole discretion, dependent upon such terms and
conditions (including but not limited to the payment of additional premium) as the Company may impose. If the
Company approves the material change in use, the Insured shall agree to any changes to the terms and conditions
to this Policy and pay any additional premium as the Company may require prior to the endorsement of such
material change.

M. NON-DISCLOSURE
Any Pollution Incident:
1.

Which is known by a Responsible Insured prior to the Inception Date and not specifically disclosed in writing
in the application for this Policy; or

2.

On, under or migrating from a location which is known by a Responsible Insured and not specifically disclosed
to the Company in writing prior to the Company’s addition of such location to this Policy.

N. NUCLEAR AND RADIOLOGICAL MATERIAL – INTENTIONAL OR UNLAWFUL RELEASE
Any nuclear or radiological materials of any nature or any of their by-products which are intentionally or unlawfully
dispersed or released by any person, including but not limited to the dispersal or release by use of an explosive
device.
O. PRODUCTS LIABILITY
Any of the Insured’s Products after possession of such Insured’s Products have been relinquished to others by the
Insured or others trading under its name. However, this exclusion shall not apply solely for the period during which
such Insured’s Products are being stored or transported by others on behalf of the Named Insured.
P.

PROPERTY DAMAGE TO CONVEYANCES
Any Property Damage to any truck, rail car, trailer, rolling stock, intermodal container, shipping container,
container, aircraft, vessel, engine, or any other conveyance of any nature utilized during Transportation. This
exclusion does not apply to Claims made by third-party carriers of the Insured for such Property Damage arising
from the Insured’s negligence.
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Q. UNDERGROUND STORAGE TANKS
Any Underground Storage Tank which is: (i) known to a Responsible Insured as of either the Inception Date or, for
properties added to the Policy during the Policy Period, the date on which the property first becomes covered
under this Policy; or (ii) installed during the Policy Period.
This exclusion does not apply to any Underground Storage Tank which has been:
1.

Closed or abandoned in place in accordance with all applicable Environmental Laws prior to the Inception
Date;

2.

Removed prior to the Inception Date; or

3.

Scheduled to this Policy by endorsement.

R. WAR
Any consequence, whether direct or indirect, of war, invasion, act of foreign enemy or hostilities, whether war be
declared or not, or civil war, rebellion, revolution, insurrection or military or usurped power, strike, riot or civil
commotion.
S.

WASTE PROCESSING, TREATMENT OR DISPOSAL
Any processing, treatment or disposal, or the arranging for the processing, treatment or disposal, of waste. This
exclusion shall not apply to Waste Disposal Activities.

T.

WORKERS’ COMPENSATION, UNEMPLOYMENT, SOCIAL SECURITY, DISABILITY AND SIMILAR LAWS
Any obligation pursuant to any workers’ compensation, unemployment insurance, social security, disability
benefits or any similar or related laws.

IV. CLAIMS AND NOTICE PROVISIONS
As a condition precedent to any coverage provided by this Policy, the Insured must do each and all of the following:
A. Without limiting the requirements in any insuring agreements in this Policy, in the event of any Pollution Incident,
Claim, Remediation Expenses, Loss, Legal Costs, Business Interruption Expenses or Extra Expenses, the Insured
shall provide notice thereof as soon as practicable to the Company’s address set forth in the Declarations or (as
such address may hereinafter be modified by the Company in writing). In addition, the Insured shall provide notice
as soon as practicable to the Company’s address set forth in the Declarations of any events or circumstances that
may reasonably be expected to give rise to a Pollution Incident, Claim, Remediation Expenses, Loss, Legal Costs,
Business Interruption Expenses or Extra Expenses. All such notice shall include detailed information pertaining to:
1.

The appropriate person to contact regarding the Pollution Incident, Claim, Remediation Expenses, Loss, Legal
Costs, Business Interruption Expenses or Extra Expenses;

2.

The location of and a description of the Pollution Incident;

3.

A description of the Pollution Incident, Claim, Remediation Expenses, Loss, Legal Costs, Business Interruption
Expenses or Extra Expenses, as applicable;

4.

Any response actions taken by the Insured relating to the Claim or Pollution Incident; and

5.

Any other pertinent information in the Insured’s possession or control concerning any actual or potential
Pollution Incident, Claim, Remediation Expenses, Loss, Legal Costs, Business Interruption Expenses or Extra
Expenses.

B. In the event that Emergency Response Expenses or Disinfection Expenses are incurred, the Insured must provide,
in writing, all available information relating to such Emergency Response Expenses or Disinfection Expenses and
the Pollution Incident or Disinfection Event giving rise thereto to the Company within fourteen (14) days of
commencement of the Pollution Incident or Disinfection Event. Such information shall include all applicable
information detailed in Paragraph A. of this Section.
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C.

Without limiting the requirements in any insuring agreements in this Policy, the Insured shall provide notice as
soon as practicable of any Claim, but, in any event, during the Policy Period, or Extended Reporting Period, if
applicable. The Insured shall furnish all information requested by the Company, including, but not limited to, the
following information as soon as practicable after the receipt by the Insured or the Insured’s representative or
agent:
1.

Copies of any demands, notices, summonses or legal papers received by the Insured;

2.

All correspondence between the Insured and any third party claimants;

3.

All reports, notes or other documents prepared by persons hired by the Insured to investigate the Claim;

4.

All expert reports, investigations and data collected by experts retained by the Insured whether or not the
Insured intends to use the material for any purpose; and

5.

All other information which the Company may require concerning the Claim whether or not the Insured
deems such to be relevant to the Claim.

V. RIGHTS OF THE COMPANY AND DUTIES OF THE INSURED IN THE EVENT OF POLLUTION INCIDENT
A. THE COMPANY’S RIGHTS
The Company shall have the right, but not the duty, to assume direct control over the incurrence of Remediation
Expenses or Emergency Response Expenses and to participate in decisions regarding any covered Remediation
Expenses or Emergency Response Expenses upon receiving notice as provided in Section IV. of this Policy. Any
Remediation Expenses or Emergency Response Expenses expended by the Company in taking such action will be
deemed incurred or expended by the Insured and shall be applied against the Limits of Liability and deductible
under this Policy as described in Section VI.
B. THE INSURED’S DUTIES
The Named Insured shall have the duty to clean up the Pollution Incident to the extent required by Environmental
Laws, by retaining, under written contract, competent professionals or contractors mutually acceptable to the
Company and the Named Insured. The Company retains the right but not the obligation to review and approve all
bids and contracts prior to issuance or execution. The Company shall be informed of all progress at reasonable
intervals and shall have the right but not the duty to review and approve all aspects of any such clean up prior to
submittal to any regulatory agency that is authorized to review and approve such clean up submittals. The Named
Insured shall notify the Company of actions and measures taken pursuant to this paragraph prior to the execution
of those actions and measures, unless such notice is not possible under the circumstances because actions or
measures: 1) constitute Emergency Response Expenses; 2) Environmental Laws require immediate remediation of
the Pollution Incident; or 3) are immediately required to respond to a Disinfection Event due to an imminent
threat to human health or the environment.
It is a condition precedent to coverage that the Insured shall make all reasonable attempts to mitigate and
minimize any Loss, Business Interruption Expenses, Extra Expenses, Pollution Incidents and Disinfection Events
upon discovery of a Pollution Incident or Disinfection Event.
VI. LIMITS OF LIABILITY AND DEDUCTIBLE
Without regard to the number of Insureds, Covered Properties, Pollution Incidents, Claims or claimants, the following
limits of liability apply:
A. POLICY AGGREGATE LIMIT OF LIABILITY
The most the Company will pay for all Loss, Business Interruption Expenses and Extra Expenses covered under this
Policy shall not exceed the Policy Aggregate Limit of Liability set forth in Item 4. of the Declarations.
B. COVERAGE SECTION AGGREGATE LIMIT OF LIABILITY
Subject to Paragraph A. above, the most the Company will pay for all Loss covered under each particular coverage
section indicated as purchased in the Declarations shall not exceed the Coverage Section Aggregate Limit of
Liability applicable to that particular coverage section.
Subject to Paragraph A. above, the most the Company will pay for all Business Interruption Expenses and Extra
Expenses covered under Coverage D. shall be the lesser of:
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C.

1.

The Business Interruption Expenses and Extra Expenses incurred during the number of days set forth in Item
5. for Coverage D. of the Declarations; and

2.

The dollar amount set forth in Item 5. for Coverage D. of the Declarations.

EACH INCIDENT LIMIT OF LIABILITY
Subject to Paragraphs A. and B. above, for each Coverage under this policy, the most the Company will pay for all
Loss arising out of the same, related or continuous Pollution Incident(s) is the Each Incident Limit of Liability
applicable to such coverage set forth in Item 5. of the Declarations.

D. DEDUCTIBLE
Subject to Paragraphs A., B., and C. above, the Company will pay all Loss in excess of the applicable deductible
amount set forth in Item 5. of the Declarations. The deductible is the obligation of the Named Insured and applies
to all Loss arising out of the same, related or continuous Pollution Incident(s).
Subject to Paragraphs A. and B. above, the Company will pay all Business Interruption Expenses and Extra
Expenses in excess of the Business Interruption Expenses and Extra Expenses incurred after expiration of the
number of days in a Period of Interruption stated in Item 5. of the Declarations.
The Company may, but is under no obligation to, advance amounts for Loss, Business Interruption Expenses and
Extra Expenses within the deductible. The Named Insured shall promptly reimburse the Company for advancing
any such amounts within the deductible upon the Company’s request.
E.

MULTIPLE COVERAGES
If the same, related or continuous Pollution Incident(s) result in coverage under more than one coverage section,
the most the Company shall pay for all Loss, Business Interruption Expenses and Extra Expenses arising from such
Pollution Incident(s) shall not exceed the highest Each Incident Limit of Liability, or the Coverage Section
Aggregate solely with regard to Coverage D., stated in Item 5. of the Declarations among all of the coverages
applicable to the Loss, Business Interruption Expenses or Extra Expenses.
Furthermore, if more than one deductible is applicable to coverage, only the highest deductible applicable
pursuant to Paragraph D. of this Section applicable to the Loss, Business Interruption Expenses or Extra Expenses
shall apply.

F.

MULTIPLE POLICY PERIODS
If:
1.

A Pollution Incident is first discovered by the Insured and reported to the Company during the Policy Period,
and a related or continuous Pollution Incident is first discovered by the Insured and reported to the Company;
or

2.

A Claim is first made against the Insured and reported to the Company during the Policy Period, and a Claim
arising from the same, related or continuous Pollution Incident is first made against the Insured and reported
to the Company;

during the policy period of a subsequent policy issued by the Company to the Insured in accordance with all the
terms and conditions of that policy, then:
a.

All such Pollution Incidents shall be deemed to be one Pollution Incident and to have been first discovered by
the Insured and reported to the Company during this Policy Period, and shall be subject to the applicable Each
Incident Limit of Liability or the Coverage D. Limit of Liability, and the Deductible thereunder, as the case may
be, set forth in Item 5. of the Declarations; and

b.

all such Claims shall be deemed to have been first made against the Insured and reported to the Company
during this Policy Period and to arise from one Pollution Incident, and shall be subject to the applicable Each
Incident Limit of Liability and Deductible set forth in Item 5. of the Declarations.
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Paragraph F. of this Section applies only if the Insured has maintained Site Pollution Incident Legal Liability Select
coverage with the Company on a continuous, uninterrupted basis since (i) the first such Pollution Incident was
discovered by the Insured and reported to the Company, or (ii) the first such Claim was made against the Insured
and reported to the Company, providing coverage substantially the same as that provided by the applicable
Coverage Part of this policy for (i) Pollution Incidents first discovered by the Insured and reported to the Company
during the policy period, or (ii) Claims first made against the Insured and reported to the Company during the
policy period.
VII. CONDITIONS
A. ACTION AGAINST COMPANY
No action brought by any organization or entity, other than an Insured, shall lie against the Company unless, as a
condition precedent thereto, the Insured has fully complied with all of the terms and conditions of this Policy and
the amount of the Insured’s obligation to pay shall have been finally determined either by judgment against the
Insured after actual trial or by written agreement of the Insured, the claimant and the Company.
Any person or entity or the legal representative thereof who has secured such judgment or written agreement
shall thereafter be entitled to recover under this Policy to the extent of the insurance afforded by this Policy to the
Insured at issue and subject to the terms, conditions, exclusions and limitations of the Policy. No person or entity
shall have any right under this Policy to join the Company as a party to any action against the Insured to determine
the Insured’s liability, nor shall the Company be impleaded by the Insured or its legal representative.
B. ASSIGNMENT
Assignment of interest under this Policy shall not bind the Company unless and until its consent is endorsed
hereto, which consent shall not be unreasonably denied.
C.

AUDIT AND INSPECTION
The Company shall be permitted, but not required, upon reasonable prior notice to inspect, sample and/or
monitor any Covered Property and operations conducted thereon. Neither this right to make inspections, sample
and/or monitor, nor the actual undertaking thereof, nor any report thereon shall constitute an undertaking on
behalf of the Insured or others to determine or warrant that a Covered Property or operation is legal, appropriate,
safe, healthful or conforms to any standard or requirement or is in compliance with any Environmental Law or
other law. The Company will not manage or exercise control over any Covered Property or operation. The
Company shall also have the right to interview persons employed by or affiliated with the Insured.

D. BANKRUPTCY
Bankruptcy or insolvency of the Insured or of the Insured’s estate shall not relieve the Company of its obligations
hereunder.
E.

CANCELLATION
This Policy may be cancelled by the Named Insured by surrendering it to the Company or by mailing to the
Company written notice stating when thereafter cancellation shall be effective.
The Policy may be cancelled by the Company by mailing to the Named Insured at its address set forth in the
Declarations, a notice stating when, not less than ninety (90) days (or ten (10) days for nonpayment of premium)
thereafter such cancellation shall be effective. The Company may cancel this Policy for only the following reasons:
1.

Fraud or misrepresentation;

2.

Any Insured’s failure to comply with the terms, conditions or contractual obligations under this Policy
including failure to pay the deductible when due; or

3.

Nonpayment of premium when due.

The mailing of notice as aforesaid shall be sufficient proof of notice. The time of surrender or the effective date
and hour of cancellation stated in the notice shall become the end of the Policy Period. Actual delivery of such
written notice either by the Named Insured or by the Company shall be equivalent to mailing.
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If the Named Insured cancels, earned premium shall be computed in accordance with the customary short rate
table and procedure after applying the minimum earned premium amount set forth in Item 7. of the Declarations.
If the Company cancels, earned premium shall be computed pro rata. Premium adjustment may be either at the
time of cancellation is affected or as soon as practicable after cancellation becomes effective, but payment or
tender of unearned premium is not a condition precedent to the effectiveness of cancellation.
F.

CHANGES
Notice to or knowledge possessed by any person or entity shall not effect waiver or change in any part of this
Policy or estop the Company from asserting any right under the terms of this Policy. The terms, definitions,
conditions, exclusions and limitations of this Policy shall not be waived or changed, except as provided by
endorsement issued by the Company attached to this Policy. No agent or broker has any authority to change or
modify this Policy, waive any of its provisions, or issue any endorsements.

G. CHOICE OF FORUM
In the event that the Insured and the Company have any dispute concerning or relating to this Policy, including its
formation, coverage provided hereunder, or the meaning, interpretation or operation of any term, condition,
definition or provision of this Policy resulting in litigation, arbitration or other form of dispute resolution, the
Insured agrees with the Company that any such litigation and any arbitration or other form of dispute resolution
shall take place in the appropriate federal or state courts located in New York, New York.
H. CHOICE OF LAW
In the event that the Insured and the Company have any dispute concerning or relating to this Policy, including its
formation, coverage provided hereunder, or the meaning, interpretation or operation of any term, condition,
definition or provision of this Policy resulting in litigation, arbitration or other form of dispute resolution, the
Insured agrees with the Company that the internal laws of the State of New York shall apply without giving effect
to any conflicts or choice of law principles. The terms and conditions of this Policy shall not be deemed to
constitute a contract of adhesion and shall not be construed in favor of or against any party hereto by reason or
authorship or otherwise.
I.

CONDITION OF PAYMENT
It is hereby agreed that any payment under this Policy shall only be made in full compliance with all United States
of America economic and trade sanction laws or regulations, including, but not limited to, sanctions, laws and
regulations administered and enforced by the U.S. Treasury Department’s Office of Foreign Assets Control
(“OFAC”).

J.

COOPERATION
The Insured agrees with the Company to assist and cooperate in the fulfillment of the terms of the Policy, including
the investigation, adjustment, defense or settlement of any Claim or in connection with the clean-up and
mitigation of a Pollution Incident. Such cooperation may also include participating in meetings; requiring the
Insured to submit to examination under oath; testifying at hearings, depositions and trials; or securing evidence.
The Company may also require written statements or the Insured’s attendance at meetings with the Company in
the course of its investigation or defense. The Insured must assist the Company in effecting settlement and
obtaining the attendance of witnesses. Further, the Insured must assist the Company in the pursuit of any
coverage that may be available from other insurers or insurance policies for any amounts which also may be
covered under this Policy. In addition, the Insured shall, to the extent feasible, permit and assist the Company and
its representatives in interviewing persons and collecting documents and in viewing, inspecting, or reviewing at
any time the Covered Property, any other property, or any documents related in any manner to this Policy, any
Claims or Loss, or any coverage provided hereunder. No such inspection or review shall impose any liability,
responsibility, or obligation on the Company of any nature. The Insured shall take any other actions to assist the
Company as the Company may request from time to time.

K. ENFORCEABILITY
If any part of this policy is deemed invalid or unenforceable, it shall not affect the validity or enforceability of any
other part of this policy, which shall be enforced to the full extent permitted by law.
L.

HEADINGS
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The descriptions in the headings of this Policy are solely for convenience and form no part of the Policy terms and
conditions.
M. INDEPENDENT COUNSEL
In the event the Insured is entitled by law to select independent counsel to oversee the Company’s defense of a
Claim at the Company’s expense, the attorney fees and all other litigation expenses the Company must pay to that
counsel are limited to the rates the Company actually pays to counsel the Company retains in the ordinary course
of business in the defense of similar Claims or suits in the community where the Claim arose or is being defended.
Additionally, the Company may exercise the right to require that such counsel have certain minimum qualifications
with respect to their competency including experience in defending Claims or suits similar to the one pending
against the Insured and to require such counsel have errors and omissions insurance coverage. As respects any
such counsel, the Insured agrees that counsel will timely respond to our request for information regarding the
Claims or suit.
Furthermore, the Insured may at any time, by the Insured’s written consent, freely and fully waive these rights to
select independent counsel.
N. OTHER INSURANCE
If other valid and collectible insurance is available to the Insured for Claims, Emergency Response Expenses,
Pollution Incidents, Loss, Remediation Expenses, Legal Costs, Business Interruption Expenses or Extra Expenses,
the Company's obligations are limited as follows:
1.

With the exception of Paragraph 4. below, this insurance is primary except when any other insurance is also
primary. In that case, the Company will share with all the other insurance by the method described in
Paragraph 2. below.

2.

If the other insurance permits contribution by equal shares, the Company will follow this method also. Under
this approach each insurer contributes equal amounts until it has paid its applicable limit of insurance or none
of the Loss, Business Interruption Expenses or Extra Expenses payable under this Policy remains, whichever
comes first.

3.

If the other insurance does not permit contribution by equal shares, the Company will contribute by limits.
Under this method, each insurer’s share is based on the ratio of its applicable limit of insurance to the total
applicable limits of insurance of all insurers.

4.

Solely with respect to Claims, Emergency Response Expenses, Pollution Incidents, Loss, Remediation
Expenses, Legal Costs, Business Interruption Expenses or Extra Expenses arising in whole or part from Mold
Matter, Legionella or a Disinfection Event, this insurance is excess of any valid and collectible insurance,
whether such insurance is primary, excess, contingent or on any other basis. Where this insurance is excess
insurance, the Company will only pay its share of the amount of Loss, Business Interruption Expenses or Extra
Expenses arising in whole or part from Mold Matter, Legionella or a Disinfection Event, if any, that exceeds
the total amount of such other insurance.

O. POLICY TERRITORY
This Policy and any coverage provided hereunder is only applicable to Pollution Incidents and Disinfection Events
occurring in the United States, its territories and possessions.
P.

REPRESENTATIONS
By accepting this Policy, the Named Insured agrees:
1.

The statements in the Declarations and Application are true, accurate and complete in all respects and contain
no material omissions;

2.

Those statements are the Named Insured’s agreements and representations; and

3.

The Company has issued this Policy in reliance upon those statements and these representations.

Further, the Named Insured agrees that this Policy embodies all agreements existing between the Insured and the
Company or any of its agents relating to this insurance.
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Q. SEPARATION OF INSUREDS
Except with respect to the Limits of Liability, Section III. EXCLUSIONS, Paragraphs J. INSURED VS INSURED and M.
NON-DISCLOSURE and any rights and duties specifically assigned to the first Named Insured set forth in Item 1. of
the Declarations, this insurance applies:
1.

As if each Insured were the only Insured; and

2.

Separately to each Insured against whom a Claim is made.

Misrepresentation, concealment, breach of condition or violation of any duty under this Policy by one Insured shall
not prejudice the interest or coverage for another Insured who did not participate or assist in such
misrepresentation, concealment, breach of condition or violation of duty, except where an Insured is a parent,
subsidiary or affiliate of the Insured that misrepresented, concealed or breached a term or condition of or violated
a duty under this Policy or participated or assisted therein.
R. SERVICE OF SUIT
Subject to and without waiving the forum selection clause in Section VII., Paragraph G. of this Policy, it is agreed
that in the event of failure of the Company to pay any amount claimed to be due hereunder, the Company, at the
request of the Insured, will submit to the jurisdiction of a court of competent jurisdiction within the United States.
Nothing in this condition constitutes or should be understood to constitute a waiver of the Company’s rights to
commence an action in any court of competent jurisdiction in the United States, to remove an action to a United
States District Court, or to seek a transfer of a case to another court as permitted by the laws of the United States
or of any state in the United States. It is further agreed that service of process in such suit may be made upon the
Company, and that in any suit instituted against the Company upon this contract, the Company will abide by the
final decision of such court or of any appellate court in the event of any appeal.
Further, pursuant to any statute of any state, territory, or district of the United States which makes provision
therefore, the Company hereby designates the Superintendent, Commissioner, Director of Insurance, or other
officer specified for that purpose in the statute, or his or her successor or successors in office as its true and lawful
attorney upon whom may be served any lawful process in any action, suit or proceeding instituted by or on behalf
of the Insured or any beneficiary hereunder arising out of this contract of insurance, and hereby designates the
above named Counsel as the person to whom the said officer is authorized to mail such process or a true copy
thereof.
S.

SOLE AGENT
The Named Insured first identified in Item 1. of the Declarations is responsible for payment of all premiums and
deductibles, and will act as the sole agent on behalf of all Insureds with respect to provision and receipt of
notice(s), including notice of cancellation or non-renewal, receipt and acceptance of any endorsement(s) or any
other changes to this Policy, return of any premium, assignment of interest under this Policy, as well as exercise of
any applicable Extended Reporting Period, unless any such responsibilities are otherwise designated by
endorsement.

T.

SUBROGATION
In the event of any payment under this Policy, the Company shall be subrogated to all of an Insured’s rights of
recovery against any person or entity, including without limitation any rights to contribution from another insurer.
An Insured shall execute and deliver instruments and papers and do whatever else is necessary to secure and
perfect such rights. No Insured shall do anything to impair, reduce, impede, prejudice, curtail or waive such rights.
Any recovery obtained through subrogation, after expenses incurred in such subrogation are deducted by the
Company, shall be applied first to the Insured to the extent of any payments in excess of the limit of coverage, if
any; then to the Company to the extent of its payment under the Policy; and then to the Insured to the extent of
its deductible.

U. VOLUNTARY PAYMENTS AND ADMISSION OF LIABILITY
No Insured shall admit liability, settle or attempt to settle or otherwise dispose of any Claim, waive or extend any
statute of limitation or statute of repose or the accrual thereof, or, except at the Insured’s own cost, voluntarily
make any payment, assume any obligation, or incur any expense without the Company’s prior written consent.
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This Condition shall not apply if such payment or obligation is an Emergency Response Expense or is pursuant to
Environmental Laws that require immediate remediation of a Pollution Incident.
VIII. EXTENDED REPORTING PERIOD
A. AUTOMATIC EXTENDED REPORTING PERIOD
The Named Insured shall be entitled to an Automatic Extended Reporting Period for a period of ninety (90) days
following the effective date of termination of this Policy for no additional premium. This Automatic Extended
Reporting Period shall not apply where:
1.

the Named Insured has purchased the Optional Extended Reporting Period available under paragraph B.
below;

2.

the Policy is terminated for fraud or non-payment of premium; or

3.

the Insured has purchased other insurance to replace the insurance provided under this Policy.

The Automatic Extended Reporting Period shall apply as follows:
1.

A Claim first made against the Insured during the Policy Period and reported to the Company, in writing,
during the ninety (90) days immediately following the effective date of such termination will be deemed to
have been made on the last day of the Policy Period, provided that the Claim is otherwise covered under this
Policy.

2.

A Claim first made against the Insured and reported to the Company, in writing, during the ninety (90) days
immediately following the effective date of such termination will be deemed to have been made on the last
day of the Policy Period, provided such Claim arises from a Pollution Incident which commenced prior to such
termination and is otherwise covered under this Policy.

B. OPTIONAL EXTENDED REPORTING PERIOD
The Named Insured shall be entitled (except if this Policy is terminated for fraud or the non-payment of premium)
to purchase an Optional Extended Reporting Period upon termination of this Policy subject to the following terms
and conditions:
1.

The Named Insured shall be entitled to purchase an Optional Extended Reporting Period of up to forty-eight
(48) months beginning on the effective date of termination of this Policy for an additional premium of not
more than 200% of the total Policy premium, provided that the Named Insured requests such Optional
Extended Reporting Period in writing within thirty (30) days of the effective date of termination of this Policy;

2.

Once the Named Insured has paid the additional premium, the Optional Extended Reporting Period may not
be cancelled by the Company, and such premium shall be fully earned; and

3.

The Optional Extended Reporting Period shall apply only to Claims first made against the Insured and
reported to the Company during the Optional Extended Reporting Period, but only if such Claims arise from a
Pollution Incident which commenced prior to termination of this Policy and are otherwise covered by this
Policy.

It is a condition precedent to the coverage provided in this paragraph B. that the Named Insured pay any
additional premium within thirty (30) days of such termination.
Neither the Automatic Extended Reporting Period nor the Optional Extended Reporting Period shall modify,
reinstate or increase the limits of liability of this Policy, and any payment made during the Automatic Extended
Reporting Period or the Optional Extended Reporting Period shall reduce the available limits of liability.
IX. DEFINITIONS
A. Bodily Injury means physical injury, sickness, disease, building-related illness, mental anguish, shock or emotional
distress, sustained by any person, including death resulting therefrom. Bodily Injury shall also include medical
monitoring costs.
B. Business Interruption Expense means:
1.

net profit or loss, including Rental Value, before taxes that would have been earned or incurred by the Insured
during the Period of Interruption; and
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2.

continuing normal operating expenses incurred by the Insured during the Period of Interruption, including
payroll expense for employees of the Insured, except employees under contract, officers, executives, and
department managers,

due to the reasonable and necessary interruption of the Insured’s operations at a Covered Property during the
Period of Interruption.
If the Insured would have incurred a net loss under Paragraph B.1. above, such net loss shall reduce the operating
expenses recoverable under Paragraph B.2. above. Further, if the Insured could reduce the Business Interruption
Expenses resulting from a Period of Interruption by complete or partial resumption of operations, or by making
use of other property at the Covered Property, such reductions shall be taken into account in arriving at the
amount of Business Interruption Expenses, as will the financial performance of the business before the Period of
Interruption and the projected financial performance thereafter had no Period of Interruption occurred.
C.

Cargo means goods, products, or waste transported for delivery by a carrier properly licensed to transport such
goods, products or waste.

D. Claim means a demand, notice or assertion of a legal right alleging liability or responsibility on the part of the
Insured.
E.

Conveyance means any auto, railcar, train, watercraft or aircraft. Conveyance shall not include pipelines.

F.

Covered Property means any location owned, leased, rented, operated or occupied by the Insured.

G. Disinfection Event means any case or series of cases of the MRSA virus or other communicable virus, bacteria or
disease that requires reporting of such case or series of cases to any local, state or federal governmental or public
health care oversight agency or entity. Disinfection Event does not include Pollution Incidents.
H. Disinfection Expenses means reasonable fees and costs incurred by the Insured to clean and disinfect a Covered
Property after any Disinfection Event, provided that such fees and costs are incurred within thirty (30) days of
discovery of the Disinfection Event. Discovery of Disinfection Event occurs when a Responsible Insured first
becomes aware of the Disinfection Event.
I.

Emergency Response Expenses means reasonable and necessary costs, charges and expenses, including Legal
Costs, incurred in response to an imminent and substantial threat to human health or the environment and
incurred within seven (7) days of the commencement of the Pollution Incident giving rise to such costs, charges
and expenses to investigate, remove, dispose of, abate, contain, treat or test soil, surface water, groundwater or
other contaminated media.
Emergency Response Expenses shall not include Bodily Injury or Property Damage.

J.

Environmental Laws means any federal, state, provincial, municipal or local laws, including, but not limited to,
statutes, rules, ordinances, guidance documents, regulations and all amendments thereto, including state
voluntary cleanup or risk based corrective action guidance, and governmental, judicial or administrative orders and
directives that are applicable to a Pollution Incident.

K. Environmental Professional means an individual approved and designated by the Company in writing who is duly
certified or licensed in a recognized field of environmental science as required by a state board, a professional
association, or both, who meet certain minimum qualifications and who maintain specified levels of errors and
omissions insurance coverage acceptable to the Company. The Company shall consult with the insured in
conjunction with the selection of the Environmental Professional.
L.

Extended Reporting Period means the Automatic Extended Reporting Period or, if applicable, the Optional
Extended Reporting Period of this Policy as set forth in Section VIII. of the Policy.

M. Extra Expenses means reasonable and necessary expenses incurred by the Insured, over and above the Insured’s
continuing normal operating expenses, during the Period of Interruption, that the Insured would not have
incurred had there been no Pollution Incident discovered at the Covered Property, provided that the expenses are
incurred solely to avoid or minimize the interruption of business and to continue operations:
1.

At the Covered Property; or

2.

At replacement or temporary location(s), including:
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a.

Relocation expenses, including any expenses associated with alternate educational, including portable
classrooms, or athletic facilities;

b.

Any associated increase in transportation costs; and

c.

Costs to equip and operate the replacement or temporary location(s).

Extra Expense will be reduced by any salvage or other value of property obtained for temporary or other use
during the Period of Interruption that remains after the resumption of normal operations.
N. Flood means a general and temporary condition of partial or complete inundation of two or more acres of
normally dry land area or of two or more properties (at least one of which is the Insured’s property) from:
1.

Overflow of inland or tidal waters;

2.

Unusual and rapid accumulation or runoff of surface waters from any source;

3.

Mudflow; or

4.

Collapse or subsidence of land along the shore of a lake or similar body of water as a result of erosion or
undermining caused by waves or currents of water exceeding anticipated cyclical levels that result in a flood as
defined above.

O. Inception Date means the applicable date set forth in Item 3. of the Declarations.
P.

Insured means a Named Insured, and any past or present director, officer, partner, member, employee, temporary
worker or leased worker of the Named Insured while acting within the scope of his or her duties as such.

Q. Insured Contract means those contracts or agreements, if any, listed on a Schedule of Insured Contracts endorsed
to this Policy.
R. Insured’s Products means goods or products manufactured, sold, handles or distributed by the Insured or others
trading under the Insured’s name, and includes containers (other than automobiles, rolling stock, vessels or
aircraft), materials, parts or equipment furnished in connection therewith, and includes warranties or
representations made at any time with respect to the fitness, quality, durability, performance or use thereof, or
the failure to provide warnings or instructions.
S.

Legal Costs means attorneys’ fees and other costs, charges and expenses incurred in the investigation, adjustment,
defense, or settlement of any Claim for Loss, or in connection with the payment of any Remediation Expenses.
Legal Costs include the fees and expenses of consultants, expert witnesses, accountants, court reporters, and
other vendors, for goods or services in connection with such investigation, adjustment, defense, or settlement,
whether incurred by the Insured, defense counsel, or the Company.

T.

Legionella means legionella pneumophila.

U. Loss means:
1.

A monetary judgment, award or settlement of compensatory damages arising from Bodily Injury or Property
Damage;

2.

Punitive, exemplary or multiplied damages, and civil fines, penalties and assessments to the extent any of the
foregoing is insurable under applicable law, arising from Bodily Injury or Property Damage;

3.

Legal Costs;

4.

Remediation Expenses;

5.

Emergency Response Expenses; and

6.

Disinfection Expenses.

V. Mold Matter means mold, mildew, or fungi, whether or not such Mold Matter is living.
W. Named Insured means:
1.

The person or entity identified in Item 1. of the Declarations; and

2.

Any other person or entity listed as a Named Insured by endorsement to this Policy.
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X. Natural Resource Damage means the physical injury to or destruction of, as well as the assessment of such injury
or destruction, including the resulting loss of value of land, fish, wildlife, biota, air, water, groundwater, drinking
water supplies, and other such resources belonging to, managed by, held in trust by, appertaining to, or otherwise
controlled by the United States (including the resources of the fishery conservation zone established by the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.)), any State, Local or
Provincial government, any foreign government, any Native American tribe, or, if such resources are subject to a
trust restriction on alienation, any member of a Native American tribe.
Y.

Z.

Non-Owned Disposal Sites means transfer, storage, treatment or disposal facilities which are utilized by the
Insured for the transfer, storage, treatment or disposal of waste materials, which facilities are not owned,
operated or rented by the Insured, provided that:
1.

The transfer, storage, treatment or disposal facility is properly licensed and permitted by the appropriate
federal, state or local authority to accept such waste materials as of the date of the transfer, storage,
treatment or disposal of such waste materials; and

2.

The transfer, storage or disposal facility is not listed on a proposed or final Federal National Priorities List
(Superfund), or any equivalent state or local list as of the earlier of: a) the Inception Date; or b) the inception
date of the first Site Pollution Incident Legal Liability Select policy issued by the Company to the Insured of
which this is a continuous and uninterrupted renewal.

Period of Interruption means the period of time that begins with the interruption of the Insured’s operations at a
Covered Property due to a Pollution Incident and ends on the earliest of (1) when the Covered Property is
reasonably restored to operations, (2) when the Covered Property should have been restored to operations with
reasonable speed and quality, or (3) when business activities resume at a new permanent location. The expiration
date of this policy will not reduce the Period of Interruption. Period of Interruption shall not include any period of
time prior to the commencement of normal operations at a Covered Property, including but not limited to a delay
in the opening of or a delay in the completion of construction at a Covered Property. Notwithstanding anything
above to the contrary, the Period of Interruption shall end on the date that the Pollution Incident giving rise to
the Period of Interruption has been remediated to the extent that the Insured can reasonably resume their
normal operations; and the Period of Interruption shall end on such date even if such resumption of operations is
not possible due to any other cause(s).

AA. Policy Period means the applicable period stated in Item 3. of the Declarations. However, if this Policy is cancelled
by the Named Insured or the Company, the Policy Period terminates on the effective date and time of
cancellation.
BB. Pollutants means any solid, liquid, gaseous or thermal irritant, or contaminant, including smoke, soot, vapors,
fumes, acids, alkalis, chemicals, hazardous substances, hazardous materials, or waste materials, including medical,
infectious and pathological wastes, at levels in excess of those naturally occurring.
Pollutants includes:
1.

Electromagnetic fields;

2.

Mold Matter;

3.

Legionella;

4.

Caulk containing hazardous materials, including but not limited to polychlorinated biphenyls (PCBs);

5.

Drinking water contaminated with hazardous materials, including but not limited to lead. However, no
coverage under this Policy shall apply for Remediation Expenses related to lead pipes, including but not
limited to the removal or replacement of such pipes or the installation of any water treatment equipment
installed to remove or neutralize lead emanating from such pipes; and

6.

Carbon monoxide.
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CC. Pollution Incident means:
1.

The presence of Mold Matter; and

2.

The discharge, dispersal, release, escape, migration, or seepage of Pollutants on, in, into, or upon land and
structures thereupon, the atmosphere, any watercourse or body of water including surface water, or
groundwater.

Pollution Incident includes the illicit abandonment of Pollutants at a Covered Property provided that such
abandonment was committed by parties other than Insureds and without the knowledge of a Responsible
Insured.
DD. Property Damage means:
1.

Physical injury to or destruction of tangible property of parties other than the Insured, including the resulting
loss of use of that property;

2.

Loss of use of tangible property owned by parties other than the Insured, that is not physically injured or
destroyed;

3.

Diminished value of property owned by parties other than the Insured; and

4.

Natural Resource Damage.

Property Damage does not include Remediation Expenses.
EE. Remediation Expenses means reasonable and necessary expenses, including associated Legal Costs incurred with
the Company’s prior written consent, incurred to investigate, remove, dispose of, abate, contain, treat, neutralize,
monitor or test soil, surface water, groundwater or other contaminated media:
1.

To the extent required by Environmental Laws governing the liability or responsibilities of the Insured to
respond to a Pollution Incident; or

2.

In the absence of items in 1. above, to the extent recommended in writing by an Environmental Professional;
or

3.

To the extent incurred by the government or any political subdivision of the United States of America or any
state, territory or possession thereof, or by parties other than Insureds to the extent the Insured is liable for
such expenses.

Remediation Expenses also include Restoration Costs. Remediation Expenses do not include Property Damage.
FF. Rental Value means:
1.

The total anticipated rental income from tenant occupancy of the Covered Property as furnished and
equipped by the Insured;

2.

All charges that are the legal obligation of the tenant(s) pursuant to a lease and that would otherwise be the
Insured’s obligations, and

3.

The fair rental value of any portion of the Covered Property that is occupied by the Insured during the Period
of Interruption, less any rental income the Insured could earn:
a.

By complete or partial rental of the Covered Property, or

b.

By making use of other property on the Covered Property or elsewhere.

GG. Responsible Insured means:
1.

The manager or supervisor of the Named Insured responsible for environmental, health and safety, legal or
risk management affairs;

2.

A principal or dean, or an assistant principal or dean; and

3.

A superintendent or equivalent supervisor of a school or school district.
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HH. Restoration Costs means reasonable and necessary costs incurred by the Insured with the Company’s prior written
consent, to repair, restore or replace damaged real or personal property damaged during work performed in the
course of incurring Remediation Expenses in order to restore the property to the condition it was in prior to being
damaged during such work. Restoration Costs shall not exceed the lesser of actual cash value of such real or
personal property or the cost of repairing, restoring or replacing the damaged property with other property of like
kind and quality. An adjustment for depreciation and physical condition shall be made in determining actual cash
value. If a repair or replacement results in better than like kind or quality, the Company will not pay for the amount
of the betterment, except to the extent such betterments of the damaged property entail the use of materials
which are environmentally preferable to those materials which comprised the damaged property. Such
environmentally preferable material must be certified as such by an applicable independent certifying body, where
such certification is available, or, in the absence of such certification, based on the judgment of the Company in its
sole discretion.
II. Transportation means the movement of Cargo by a Conveyance to or from a Covered Property by the Insured or a
third-party carrier from the time of movement from the point of origin until delivery to the final destination.
Transportation includes the carrier’s loading and unloading of Cargo onto or from a Conveyance provided that the
loading or unloading is performed by or on behalf of the Named Insured.
JJ. Underground Storage Tank means any tank, including any piping and appurtenances connected to the tank,
located on or under a Covered Property that has at least ten (10) percent of its combined volume underground.
Underground Storage Tank does not include:
1.

Septic tanks, sump pumps or oil/water separators;

2.

A tank that is enclosed within a basement or cellar, if the tank is upon or above the surface of the floor; or

3.

Storm-water or wastewater collection systems.

KK. Waste Disposal Activities means the processing, treatment or disposal, or the arranging for the processing,
treatment or disposal, of waste at a Non-Owned Disposal Site, provided that such waste first originates from a
Covered Property.
IN WITNESS WHEREOF, the Insurer has caused this Policy to be executed and attested, but this Policy will not be valid
unless countersigned by a duly authorized representative of the Insurer, to the extent required by applicable law.

Ironshore Specialty Insurance Company by:

Secretary
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Liberty Mutual Group California Privacy Notice
Commercial Lines (excluding Workers’ Compensation)
(Effective January 1, 2020)
Liberty Mutual Group and its affiliates, subsidiaries, and partners (collectively “Liberty Mutual” or “we”, “us” and
“our”) provide insurance to companies and other insurers. This Privacy Notice explains how we gather use, and share
your data. This Privacy Notice applies to you if you are a Liberty Mutual commercial line insured or are a
commercial line claimant residing in California. It does not apply to covered employees or claimants under
Workers’ Compensation policies. If this notice does not apply to you, go to libertymutual.com/privacy to review the
applicable Liberty Mutual privacy notice.
What Data Does Liberty Mutual Gather?
We may collect the following categories of data:















Identifiers, including a real name, alias, postal address, unique personal identifier, online identifier,
Internet Protocol address, email address, account name, Social Security Number, driver’s license
number, or other similar identifiers;
Personal information described in California Civil Code § 1798.80(e), such as your name,
signature, Social Security Number, physical characteristics or description, address, telephone number,
driver’s license or state identification card number, insurance policy number, education, employment,
employment history, bank account number, financial information, medical information, or health
insurance information;
Protected classification characteristics, including age, race, color, national origin, citizenship,
religion or creed, marital status, medical condition, physical or mental disability, sex (including
gender, gender identity, gender expression, pregnancy or childbirth and related medical conditions),
sexual orientation, or veteran or military status;
Commercial information, including records of personal property, products or services purchased,
obtained, or considered, or other purchasing or consuming histories and tendencies;
Internet or other similar network activity, including browsing history, search history, information
on a consumer’s interaction with a website, application, or advertisement;
Professional or employment related information, including current or past job history or
performance evaluations;
Inferences drawn from other personal information, such as a profile reflecting a person’s
preferences, characteristics, psychological trends, predispositions, behavior, attitudes, intelligence,
abilities, and aptitudes;
Risk data, including data about your driving and/or accident history; this may include data from
consumer reporting agencies, such as your motor vehicle records and loss history information, health
data, or criminal convictions; and
Claims data, including data about your previous and current claims, which may include data
regarding your health, criminal convictions, third party reports, or other personal data.

For information about the types of personal data we have collected about California consumers in the past twelve (12)
months, please go to libertymutual.com/privacy and click on the link for the California Supplemental Privacy Policy.
How We Get the Personal Data:
We gather your personal data directly from you.
For example, you provide us with data when you:
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We also gather your personal data from other people. For
example:
1

 ask about, buy insurance or file a claim

 your insurance agent or broker

 pay your policy

 your employer, association or business (if you are insured
through them)

 visit our websites, call us, or visit our office

 our affiliates or other insurance companies about your
transactions with them
 consumer reporting agencies, Motor Vehicle Departments,
and inspection services, to gather your credit history, driving
record, claims history, or value and condition of your
property
 other public directories and sources
 third parties, including other insurers, brokers and insurance
support organizations who you have communicated with
about your policy or claim, anti-fraud databases, sanctions
lists, court judgments and other databases, government
agencies, open electoral register or in the event of a claim,
third parties including other parties to the claim witnesses,
experts loss adjustors and claim handlers
 other third parties who take out a policy with us and are
required to provide your data such as when you are named
as a beneficiary or where a family member has taken out a
policy which requires your personal data

For information about how we have collected personal data in the past twelve (12) months, please go to
libertymutual.com/privacy and click on the link for the California Supplemental Privacy Policy.
How Does Liberty Mutual Use My Data?
Liberty Mutual uses your data to provide you with our products and services, and as otherwise provided in this
Privacy Notice. Your data may be used to:
Business Purpose

Data Categories
 Identifiers
 Personal Information
 Protected Classification Characteristics
 Commercial Information
 Internet or other similar network activity
 Professional or employment related information
 Inferences drawn from other personal information
 Risk data
 Claims data
 Identifiers
 Personal Information
 Protected Classification Characteristics
 Commercial Information
 Internet or other similar network activity
 Professional or employment related information
 Inferences drawn from other personal information

Market, sell and provide insurance. This includes
for example:




calculating your premium;
determining your eligibility for a quote;
confirming your identity and service your
policy;

Manage your claim. This includes, for example:






managing your claim, if any;
conducting claims investigations;
conducting medical examinations;
conducting inspections, appraisals;
providing roadside assistance;

Version 1.0 (last updated October 13, 2019)

2



providing rental car replacement, or repairs;

Day to Day Business and Insurance Operations.
This includes, for example:
 creating, maintaining, customizing and securing
accounts;
 supporting day-to-day business and insurance
related functions;
 doing internal research for technology
development;
 marketing and creating products and services;
 conducting audits related to a current contact
with a consumer and other transactions;
 as described at or before the point of gathering
personal data or with your authorization;
Security and Fraud Detection. This includes for
example:







detecting security issues;
protecting against fraud or illegal activity, and
to comply with regulatory and law enforcement
authorities;
managing risk and securing our systems, assets,
infrastructure and premises; roadside
assistance, rental car replacement, or repairs
help to ensure the safety and security of Liberty
staff, assets and resources, which may include
physical and virtual access controls and access
rights management;
supervisory controls and other monitoring and
reviews, as permitted by law; and emergency
and business continuity management;

Regulatory and Legal Requirements. This includes
for example:








controls and access rights management;
to evaluate or conduct a merger, divestiture,
restructuring, reorganization, dissolution, or
other sale or transfer of some or all of Liberty’s
assets, whether as a going concern or as part of
bankruptcy, liquidation, or similar proceeding,
in which personal data held by Liberty is
among the assets transferred;
exercising and defending our legal rights and
positions;
to meet Liberty contract obligations;
to respond to law enforcement requests and as
required by applicable law, court order, or
governmental regulations;
as otherwise permitted by law.
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Risk data
Claims data
Identifiers
Personal Information
Protected Classification Characteristics
Commercial Information
Internet or other similar network activity
Professional or employment related information
Inferences drawn from other personal information
Risk data
Claims data











Identifiers
Personal Information
Protected Classification Characteristics
Commercial Information
Internet or other similar network activity
Professional or employment related information
Inferences drawn from other personal information
Risk data
Claims data











Identifiers
Personal Information
Protected Classification Characteristics
Commercial Information
Internet or other similar network activity
Professional or employment related information
Inferences drawn from other personal information
Risk data
Claims data



























Improve Your Customer Experience and Our
Products. This includes for example:




improve your customer experience, our
products and service;
to provide, support, personalize and develop
our website, products and services;
create and offer new products and services;

Analytics to identify, understand and manage our
risks and products. This includes for example:


conducting analytics to better identify,
understand and manage risk and our products;

Customer service and technical support. This
includes for example:



answer questions and provide notifications;
provide customer and technical support;

Identifiers
Personal Information
Commercial Information
Internet or other similar network activity
Professional or employment related information
Inferences drawn from other personal information
Risk data
Claims data
Identifiers
Personal Information
Protected Classification Characteristics
Commercial Information
Internet or other similar network activity
Professional or employment related information
Inferences drawn from other personal information
Risk data
Claims data
Identifiers
Personal Information
Commercial Information
Internet or other similar network activity
Professional or employment related information
Inferences drawn from other personal information
Risk data
Claims data

How Does Liberty Mutual Share My Data?
Liberty Mutual does not sell your personal data as defined by the California Consumer Privacy Act.
Liberty Mutual shares personal data of California consumers with the following categories of third parties:







Liberty Mutual affiliates;
Service Providers;
Public entities and institutions (e.g. regulatory, quasi-regulatory, tax or other authorities, law
enforcement agencies, courts, arbitrational bodies, and fraud prevention agencies);
Professional advisors including law firms, accountants, auditors, and tax advisors;
Insurers, re-insurers, policy holders, and claimants; and
As permitted by law.

Liberty Mutual shares the following categories of personal data regarding California consumers to service providers for
business purposes:
Identifiers
Protected Classification Characteristics;
Internet or other similar network activity;
Inferences drawn from other personal information;
Professional, employment, and education information;
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Personal Data;
Commercial Information;
Claims Data;
Risk Data;

For information about how we have shared personal information in the past twelve (12) months, please go to
libertymutual.com/privacy and click on the link for the California Supplemental Privacy Policy.
What Privacy Rights Do I Have?
The California Consumer Privacy Act provides California residents with specific rights regarding personal
information. These rights are subject to certain exceptions. Our response may be limited as permitted under law.
Access or Deletion
You may have the right to request that Liberty Mutual disclose certain information to you about our collection and use
of your personal data in the twelve (12) months preceding such request, including a copy of the personal data we have
collected. You also may have the right to request that Liberty Mutual delete personal data that Liberty Mutual collected
from you, subject to certain exceptions.
Specifically, you have the right to request that we disclose the following to you, in each case for the twelve (12) month
period preceding your request:









the categories of personal data we have collected about you;
the categories of sources from which the personal data was/is collected;
our business or commercial purpose for collecting personal data;
the categories of third parties with whom we share personal data;
the specific pieces of data we have collected about you;
the categories of personal data about you, if any, that we have disclosed for monetary or other
valuable consideration, including the categories of third parties to which we have disclosed the data,
by category or categories of personal data for each third party to which we disclosed the personal
data; and
the categories of personal data about you that we disclosed for a business purpose.

You can make a request by either:
Calling: 800-344-0197
Online: libertymutualgroup.com/privacy-policy/data-request
Mail:

Liberty Mutual Insurance Company
175 Berkeley St., 6th Floor
Boston, MA 02116
Attn: Privacy Office

You may also make a verifiable consumer request on behalf of your minor child.
You or your authorized agent may only make a verifiable consumer request for access or data deletion twice within a
twelve (12) month period. The verifiable consumer request must provide sufficient information that allows Liberty
Mutual to reasonably verify that you are the person about whom Liberty Mutual collected personal data or an authorized
representative of such person; and describe your request with sufficient detail that allows Liberty Mutual to properly
understand, evaluate, and respond to it. For more information about how Liberty Mutual will verify your identity and
how an authorized agent may make a request on your behalf, go to libertymutual.com/privacy and click on the California
Supplemental Privacy Policy.
Response Timing
Liberty Mutual will respond to a verifiable consumer request within forty-five (45) days of its receipt. If more time is
needed, Liberty Mutual will inform you of the reason and extension period in writing.
Any disclosures that will be provided will only cover the twelve (12) month period preceding our receipt of the verifiable
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consumer request. If Liberty Mutual is unable to fulfill your request, you will be provided with the reason that the
request cannot be completed. For more information about how we will respond to requests, go to
libertymutual.com/privacy and click on the California Supplemental Privacy Policy.
Rights to opt in and out of data selling
California consumers have the right to direct businesses not to sell your personal data (opt-out rights), and personal
data of minors under 16 years of age will not be sold, as is their right, without theirs or their parents' opt-in consent.
Liberty Mutual does not sell the personal data of consumers. For more information, go to libertymutual.com/privacy
and click on the California Supplemental Privacy Policy.
No account needed
You do not need to create an account with Liberty Mutual to exercise your rights. Liberty Mutual will only use personal
data provided in a request to review and comply with the request.
No discrimination
You have the right not to be discriminated against for exercising any of your CCPA rights. Unless permitted by the
CCPA, exercising your rights will not cause Liberty Mutual to:





Deny you goods or services;
Charge you different prices or rates for goods or services, including through granting discounts or other
benefits, or imposing penalties;
Provide you a different level or quality of goods or services; or
Suggest that you may receive a different price or rate for goods or services, or a different level or quality of
goods or services.

Will Liberty Mutual Update This Privacy Notice?
We reserve the right to makes changes to this notice at any time and for any reason. The updated version of this
policy will be effective once it is accessible. You are responsible for reviewing this policy to stay informed of any
changes or updates.
Who Do I Contact Regarding Privacy?
If you have any questions or comments about this Notice or the Supplemental CCPA Notice, your rights, or are
requesting the Notice in an alternative format, please do not hesitate to contact Liberty Mutual at:
Phone:

800-344-0197

Email:

privacy@libertymutual.com

Postal Address:

Liberty Mutual Insurance Company
175 Berkeley St., 6th Floor
Boston, MA 02116
Attn: Privacy Office
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411

Endorsement # 19
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: February 12, 2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NAMED INSURED
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS)
CONTRACTORS ENVIRONMENTAL LEGAL LIABILITY (CELL)
ENVIRONMENTAL PROTECTIVE INSURANCE COVERAGE PACKAGE (EPIC PAC)
ENVIRONMENTAL EXCESS LIABILITY (EEL)
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
It is hereby agreed that the following is (are) added to Endorsement # 6, Named Insured for an additional premium of:

The following is (are) added to Item 1. of the Declarations as Named Insureds:
476. Belton School District #124
ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

IE.MD.END.ALL.001 (0918)

February 24, 2020
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
175 Berkeley Street
Boston, MA 02116
Toll Free: (877) IRON411
Endorsement # 20
Policy Number: 003397502
Insured Name: Missouri United School Insurance Council

Effective Date of Endorsement: February 12, 2020

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RETROACTIVE DATE ENDORSEMENT AMENDMENT
This endorsement modifies insurance provided under the following:
SITE POLLUTION INCIDENT LEGAL LIABILITY SELECT (SPILLS) EDU
It is hereby agreed that the policy to which this Endorsement is attached is amended as follows:
It is hereby agreed that the following is(are) added to Endorsement # 15 RETROACTIVE DATE ENDORSEMENT:
Schedule of Named Insureds:
197. Belton School District #124

Retroactive Date
February 12, 2020

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS OF THIS POLICY REMAIN UNCHANGED.

Authorized Representative

MANUSCRIPT Retroactive Date Endorsement Amendment

February 24, 2020
Date
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ATTACHMENT 2 – CYBER LIABILITY POLICY

ATTACHMENT 2

2020 EDITION

January 16, 2020

Nita Goodwin
ISG International A Division Of Risk Placement Services Inc
204 Cedar Street
Cambridge, MD 21613
RE:

MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS
Policy Number : MTP003382109

Dear Nita:
We are pleased to enclose an original and one (1) copy of the above captioned policy.
Thank you for placing your insurance coverage with AXA XL. We at AXA XL feel that a key element of
service to our brokers and insureds is efficient claims handling.
Enclosed please find instructions that should be followed in the event of a claim. Should any problems or
questions arise concerning claims reporting procedures, you may contact AXA XL Claims Administrators,
Inc. at 1-800-432-2481.
Thank you for considering our office.
Sincerely,

Scott Schleicher
Underwriting Manager
AXA XL

Enclosures
WINS ACCOUNT # 0005025750

CyberRiskConnect
Privacy, Security and Technology Insurance
Thank you for choosing AXA XL for your cyber insurance. We value your business and look forward to working with
you. Please use the information below for contacting AXA XL’s Breach Hotline and for accessing AXA XL’s online
cyber risk management portal, CyberRiskConnect.com.

AXA XL Breach Hotline
Should you experience a data breach or cyber security breach, call the AXA XL Breach Hotline at 1-855-566-4724
to obtain immediate triage assistance. Please be aware that contacting the hotline does not satisfy the claim
notification requirements of your policy. For claim notification requirements, refer to your policy.

CyberRiskConnect.com
As an AXA XL policyholder, your company has exclusive access to AXA XL’s proprietary online resource,
CyberRiskConnect.com.
Follow these steps to register:
1. Using a web browser navigate to: https://cyberriskconnect.com/
2. Complete the New User Registration section including your access code. Your access code is 10448.
This web portal contains cyber risk pre and post breach risk management including:










Cyber Liability Library: latest cyber risk articles and videos, as well as product and policy information from our
AXA XL cyber team
Cyber Training Videos: a series of educational videos designed to help train clients on their role in keeping
sensitive information secure focusing on network security and privacy, incident response planning, the
importance of risk assessments and HIPAA
Incident Roadmap: suggested steps to take following a data breach of cyber security breach
Vendor Partner Resources: a directory to help clients gain quick access to our recently expanded, prequalified network of third-party vendors with expertise in pre- and post-breach disciplines, including network
vulnerability testing, IT risk assessments, incident response planning, security awareness training, PCI
compliance, security incident response planning, data breach tabletops, and more
Meet the Team: includes AXA XL’s Cyber & Technology underwriting and claims team contact information
News Center: articles and commentary discussing trends, major breach events, security awareness strategies,
risk management guidance, and helpful industry links
Risk Manager’s Toolbox: includes a cyber-risk assessment survey, breach notification guides, what-if modelling
tools to estimate the cost of a breach, research tools to monitor the type, frequency and severity of incidents

Please note CyberRiskConnect.com is a private site for customers of AXA XL only. Do not share portal access instructions with
anyone outside your organization. You are responsible for maintaining the confidentiality of the access code provided to you. Up
to five individuals from your organization may register and use the portal. This portal contains a directory of experienced
providers of cyber risk management and breach services. Unless otherwise indicated or approved, payment for services
provided by these companies is your responsibility.
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NOTICE TO POLICYHOLDERS

PRIVACY POLICY
The AXA XL insurance group (the “Companies”), believes personal information that we collect about our customers,
potential customers, and proposed insureds (referred to collectively in this Privacy Policy as “customers”) must be
treated with the highest degree of confidentiality. For this reason and in compliance with the Title V of the GrammLeach-Bliley Act (“GLBA”), we have developed a Privacy Policy that applies to all of our companies. For purposes
of our Privacy Policy, the term “personal information” includes all information we obtain about a customer and
maintain in a personally identifiable way. In order to assure the confidentiality of the personal information we collect
and in order to comply with applicable laws, all individuals with access to personal information about our customers
are required to follow this policy.
Our Privacy Promise
Your privacy and the confidentiality of your business records are important to us. Information and the analysis of
information is essential to the business of insurance and critical to our ability to provide to you excellent, costeffective service and products. We understand that gaining and keeping your trust depends upon the security and
integrity of our records concerning you. Accordingly, we promise that:
1. We will follow strict standards of security and confidentiality to protect any information you share with us or
information that we receive about you;
2. We will verify and exchange information regarding your credit and financial status only for the purposes of
underwriting, policy administration, or risk management and only with reputable references and clearinghouse
services;
3. We will not collect and use information about you and your business other than the minimum amount of
information necessary to advise you about and deliver to you excellent service and products and to administer
our business;
4. We will train our employees to handle information about you or your business in a secure and confidential
manner and only permit employees authorized to use such information to have access to such information;
5. We will not disclose information about you or your business to any organization outside the AXA XL insurance
group of Companies or to third party service providers unless we disclose to you our intent to do so or we are
required to do so by law;
6. We will not disclose medical information about you, your employees, or any claimants under any policy of
insurance, unless you provide us with written authorization to do so, or unless the disclosure is for any specific
business exception provided in the law;
7. We will attempt, with your help, to keep our records regarding you and your business complete and accurate,
and will advise you how and where to access your account information (unless prohibited by law), and will
advise you how to correct errors or make changes to that information; and
8. We will audit and assess our operations, personnel and third party service providers to assure that your privacy
is respected.
Collection and Sources of Information
We collect from a customer or potential customer only the personal information that is necessary for (a) determining
eligibility for the product or service sought by the customer, (b) administering the product or service obtained, and
(c) advising the customer about our products and services. The information we collect generally comes from the
following sources:
 Submission – During the submission process, you provide us with information about you and your business,
such as your name, address, phone number, e-mail address, and other types of personal identification
information;
 Quotes – We collect information to enable us to determine your eligibility for the particular insurance product
and to determine the cost of such insurance to you. The information we collect will vary with the type of
insurance you seek;
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Transactions – We will maintain records of all transactions with us, our affiliates, and our third party service
providers, including your insurance coverage selections, premiums, billing and payment information, claims
history, and other information related to your account;
Claims – If you obtain insurance from us, we will maintain records related to any claims that may be made
under your policies. The investigation of a claim necessarily involves collection of a broad range of information
about many issues, some of which does not directly involve you. We will share with you any facts that we
collect about your claim unless we are prohibited by law from doing so. The process of claim investigation,
evaluation, and settlement also involves, however, the collection of advice, opinions, and comments from many
people, including attorneys and experts, to aid the claim specialist in determining how best to handle your claim.
In order to protect the legal and transactional confidentiality and privileges associated with such opinions,
comments and advice, we will not disclose this information to you; and
Credit and Financial Reports – We may receive information about you and your business regarding your credit.
We use this information to verify information you provide during the submission and quote processes and to
help underwrite and provide to you the most accurate and cost-effective insurance quote we can provide.

Retention and Correction of Personal Information
We retain personal information only as long as required by our business practices and applicable law. If we become
aware that an item of personal information may be materially inaccurate, we will make reasonable effort to re-verify
its accuracy and correct any error as appropriate.
Storage of Personal Information
We have in place safeguards to protect data and paper files containing personal information.
Sharing/Disclosing of Personal Information
We maintain procedures to assure that we do not share personal information with an unaffiliated third party for
marketing purposes unless such sharing is permitted by law. Personal information may be disclosed to an
unaffiliated third party for necessary servicing of the product or service or for other normal business transactions as
permitted by law.
We do not disclose personal information to an unaffiliated third party for servicing purposes or joint marketing
purposes unless a contract containing a confidentiality/non-disclosure provision has been signed by us and the third
party. Unless a consumer consents, we do not disclose “consumer credit report” type information obtained from an
application or a credit report regarding a customer who applies for a financial product to any unaffiliated third party
for the purpose of serving as a factor in establishing a consumer’s eligibility for credit, insurance or employment.
“Consumer credit report type information” means such things as net worth, credit worthiness, lifestyle information
(piloting, skydiving, etc.) solvency, etc. We also do not disclose to any unaffiliated third party a policy or account
number for use in marketing. We may share with our affiliated companies information that relates to our experience
and transactions with the customer.
Policy for Personal Information Relating to Nonpublic Personal Health Information
We do not disclose nonpublic personal health information about a customer unless an authorization is obtained from
the customer whose nonpublic personal information is sought to be disclosed. However, an authorization shall not
be prohibited, restricted or required for the disclosure of certain insurance functions, including, but not limited to,
claims administration, claims adjustment and management, detection, investigation or reporting of actual or
potential fraud, misrepresentation or criminal activity, underwriting, policy placement or issuance, loss control and/or
auditing.
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Access to Your Information
Our employees, employees of our affiliated companies, and third party service providers will have access to
information we collect about you and your business as is necessary to effect transactions with you. We may also
disclose information about you to the following categories of person or entities:








Your independent insurance agent or broker;
An independent claim adjuster or investigator, or an attorney or expert involved in the claim;
Persons or organizations that conduct scientific studies, including actuaries and accountants;
An insurance support organization;
Another insurer if to prevent fraud or to properly underwrite a risk;
A state insurance department or other governmental agency, if required by federal, state or local laws; or
Any persons entitled to receive information as ordered by a summons, court order, search warrant, or
subpoena.

Violation of the Privacy Policy
Any person violating the Privacy Policy will be subject to discipline, up to and including termination.

For more information or to address questions regarding this privacy statement, please contact your broker.
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NOTICE TO POLICYHOLDERS

U.S. TREASURY DEPARTMENT’S OFFICE OF FOREIGN ASSETS CONTROL
(“OFAC”)
No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of
your policy. You should read your policy and review your Declarations page for complete information on
the coverages you are provided.
This Policyholder Notice provides information concerning possible impact on your insurance coverage
1
due to the impact of U.S. Trade Sanctions . Please read this Policyholder Notice carefully.
In accordance with the U.S. Department of the Treasury’s Office of Foreign Assets Control (“OFAC”)
regulations, or any other U.S. Trade Sanctions embargoes or export controls applied by any regulatory
body, if it is determined that you or any other insured, or any person or entity claiming the benefits of this
insurance has violated U.S. sanctions, embargoes or export controls law, is a Specially Designated
National and Blocked Person (“SDN”), or is owned or controlled by an SDN, this insurance will be
considered a blocked or frozen contract. When an insurance policy is considered to be such a blocked
or frozen contract, neither payments nor premium refunds may be made without authorization from
OFAC or the applicable regulator. Other limitations on the premiums and payments also apply.

1

“U.S Trade Sanctions” may be promulgated by Executive Order, act of Congress, regulations from the
U.S. Departments of State, Treasury, or Commerce, regulations from the State Insurance Departments,
etc.
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NOTICE TO POLICYHOLDERS

MISSOURI

For information or to make a complaint call:
1-800-622-7311

AXA XL
SEAVIEW HOUSE
70 SEAVIEW AVENUE
STAMFORD, CT 06902-6040
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NOTICE TO POLICYHOLDERS
FRAUD NOTICE

Alabama

Arkansas

Colorado

District of
Columbia

Florida

Kansas

Kentucky

Louisiana

Maine

Maryland

New Jersey
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Any person who knowingly presents a false or fraudulent claim for payment of a loss or
benefit or who knowingly presents false information in an application for insurance is
guilty of a crime and may be subject to restitution fines or confinement in prison, or any
combination thereof.
Any person who knowingly presents a false or fraudulent claim for payment of a loss or
benefit or knowingly presents false information in an application for insurance is guilty of
a crime and may be subject to fines and confinement in prison.
It is unlawful to knowingly provide false, incomplete, or misleading facts or
information to an insurance company for the purpose of defrauding or attempting
to defraud the company. Penalties may include imprisonment, fines, denial of
insurance, and civil damages. Any insurance company or agent of an insurance
company who knowingly provides false, incomplete, or misleading facts or
information to a policyholder or claimant for the purpose of defrauding or
attempting to defraud the policyholder or claimant with regard to a settlement or
award payable from insurance proceeds shall be reported to the Colorado
Division of Insurance within the Department of Regulatory Agencies.
WARNING: It is a crime to provide false or misleading information to an insurer for the
purpose of defrauding the insurer or any other person. Penalties include imprisonment
and/or fines. In addition, an insurer may deny insurance benefits if false information
materially related to a claim was provided by the applicant.
Any person who knowingly and with intent to injure, defraud, or deceive any insurer files
a statement of claim or an application containing any false, incomplete, or misleading
information is guilty of a felony of the third degree.
A "fraudulent insurance act" means an act committed by any person who, knowingly
and with intent to defraud, presents, causes to be presented or prepares with
knowledge or belief that it will be presented to or by an insurer, purported insurer,
broker or any agent thereof, any written, electronic, electronic impulse, facsimile,
magnetic, oral, or telephonic communication or statement as part of, or in support of, an
application for the issuance of, or the rating of an insurance policy for personal or
commercial insurance, or a claim for payment or other benefit pursuant to an insurance
policy for commercial or personal insurance which such person knows to contain
materially false information concerning any fact material thereto; or conceals, for the
purpose of misleading, information concerning any fact material thereto.
Any person who knowingly and with intent to defraud any insurance company or other
person files an application for insurance containing any materially false information or
conceals, for the purpose of misleading, information concerning any fact material
thereto commits a fraudulent insurance act, which is a crime.
Any person who knowingly presents a false or fraudulent claim for payment of a loss or
benefit or knowingly presents false information in an application for insurance is guilty of
a crime and may be subject to fines and confinement in prison.
It is a crime to knowingly provide false, incomplete or misleading information to an
insurance company for the purpose of defrauding the company. Penalties may include
imprisonment, fines, or denial of insurance benefits.
Any person who knowingly or willfully presents a false or fraudulent claim for payment of
a loss or benefit or who knowingly or willfully presents false information in an application
for insurance is guilty of a crime and may be subject to fines and confinement in prison.
Any person who includes any false or misleading information on an application for an
insurance policy is subject to criminal and civil penalties.
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New Mexico

New York

ANY PERSON WHO KNOWINGLY PRESENTS A FALSE OR FRAUDULENT CLAIM
FOR PAYMENT OF A LOSS OR BENEFIT OR KNOWINGLY PRESENTS FALSE
INFORMATION IN AN APPLICATION FOR INSURANCE IS GUILTY OF A CRIME
AND MAY BE SUBJECT TO CIVIL FINES AND CRIMINAL PENALTIES.
General: All applications for commercial insurance, other than automobile
insurance: Any person who knowingly and with intent to defraud any insurance
company or other person files an application for insurance or statement of claim
containing any materially false information, or conceals for the purpose of misleading,
information concerning any fact material thereto, commits a fraudulent insurance act,
which is a crime, and shall also be subject to a civil penalty not to exceed five thousand
dollars and the stated value of the claim for each such violation.
All applications for automobile insurance and all claim forms: Any person who
knowingly makes or knowingly assists, abets, solicits or conspires with another to make
a false report of the theft, destruction, damage or conversion of any motor vehicle to a
law enforcement agency, the department of motor vehicles or an insurance company,
commits a fraudulent insurance act, which is a crime, and shall also be subject to a civil
penalty not to exceed five thousand dollars and the value of the subject motor vehicle or
stated claim for each violation.
Fire: Any person who knowingly and with intent to defraud any insurance company or
other person files an application for insurance containing any false information, or
conceals for the purpose of misleading, information concerning any fact material
thereto, commits a fraudulent insurance act, which is a crime.

Ohio

Oklahoma

Pennsylvania

The proposed insured affirms that the foregoing information is true and agrees that
these applications shall constitute a part of any policy issued whether attached or not
and that any willful concealment or misrepresentation of a material fact or
circumstances shall be grounds to rescind the insurance policy.
Any person who, with intent to defraud or knowing that he is facilitating a fraud against
an insurer, submits an application or files a claim containing a false or deceptive
statement is guilty of insurance fraud.
WARNING: Any person who knowingly, and with intent to injure, defraud or deceive
any insurer, makes any claim for the proceeds of an insurance policy containing any
false, incomplete or misleading information is guilty of a felony.
WARNING: All Workers Compensation Insurance:
Any person or entity who makes any material false statement or representation, who
willfully and knowingly omits or conceals any material information, or who employs any
device, scheme, or artifice, or who aids and abets any person for the purpose of:
1. obtaining any benefit or payment,
2. increasing any claim for benefit or payment, or
3. obtaining workers' compensation coverage under this act, shall be guilty of a felony
punishable pursuant to Section 1663 of Title 21 of the Oklahoma Statutes.
Any person who knowingly and with intent to defraud any insurance company or other
person files an application for insurance or statement of claim containing any materially
false information or conceals for the purpose of misleading, information concerning any
fact material thereto commits a fraudulent insurance act, which is a crime and subjects
such person to criminal and civil penalties.
Automobile Insurance: Any person who knowingly and with intent to injure or defraud
any insurer files an application or claim containing any false, incomplete or misleading
information shall, upon conviction, be subject to imprisonment for up to seven years and
the payment of a fine of up to $15,000.
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Puerto Rico

Rhode Island

Tennessee

Utah

Virginia

Washington

West Virginia

All Other States
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Any person who knowingly and with the intention of defrauding presents false
information in an insurance application, or presents, helps, or causes the
presentation of a fraudulent claim for the payment of a loss or any other benefit,
or presents more than one claim for the same damage or loss, shall incur a felony
and, upon conviction, shall be sanctioned for each violation by a fine of not less
than five thousand dollars ($5,000) and not more than ten thousand dollars
($10,000), or a fixed term of imprisonment for three (3) years, or both penalties.
Should aggravating circumstances [be] present, the penalty thus established
may be increased to a maximum of five (5) years, if extenuating circumstances
are present, it may be reduced to a minimum of two (2) years.
Any person who knowingly presents a false or fraudulent claim for payment of a loss or
benefit or knowingly presents false information in an application for insurance is guilty of
a crime and may be subject to fines and confinement in prison.
It is a crime to knowingly provide false, incomplete or misleading information to an
insurance company for the purpose of defrauding the company. Penalties include
imprisonment, fines and denial of insurance benefits.
Workers’ Compensation: It is a crime to knowingly provide false, incomplete or
misleading information to any party to a workers’ compensation transaction for the
purpose of committing fraud. Penalties include imprisonment, fines and denial of
insurance benefits.
Workers’ Compensation: Any person who knowingly presents false or fraudulent
underwriting information, files or causes to be filed a false or fraudulent claim for
disability compensation or medical benefits, or submits a false or fraudulent report or
billing for health care fees or other professional services is guilty of a crime and may be
subject to fines and confinement in state prison.
It is a crime to knowingly provide false, incomplete or misleading information to an
insurance company for the purpose of defrauding the company. Penalties include
imprisonment, fines and denial of insurance benefits.
It is a crime to knowingly provide false, incomplete or misleading information to an
insurance company for the purpose of defrauding the company. Penalties include
imprisonment, fines and denial of insurance benefits.
Any person who knowingly presents a false or fraudulent claim for payment of a loss or
benefit or knowingly presents false information in an application for insurance is guilty of
a crime and may be subject to fines and confinement in prison.
Any person who knowingly and willfully presents false information in an application for
insurance may be guilty of insurance fraud and subject to fines and confinement in
prison. (In Oregon, the aforementioned actions may constitute a fraudulent insurance
act which may be a crime and may subject the person to penalties).
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CyberRiskConnect
Privacy, Security and Technology Insurance

DECLARATION PAGE
POLICY NUMBER:

MTP003382109

INSURANCE COMPANY:

Greenwich Insurance Company

RENEWAL OF:

MTP003382108

REGULATORY OFFICE:

505 Eagleview Blvd. Suite 100,
Exton, PA 19341-1120

ITEM 1.

NAMED INSURED
MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS
MEMBERS
12444 POWERSCOURT DRIVE
SUITE 500
ST. LOUIS, MO 63131

Named Insured

Address
ITEM 2.

POLICY PERIOD

Effective Date
ITEM 3.

December 31, 2019

Expiration Date

December 31, 2020

COVERAGE SCHEDULE

Combined Limits - Combined Policy Aggregate Limit
THIRD PARTY LIABILITY COVERAGES

$ 10,000,000
LIMIT

RETENTION

RETRO DATE

Technology Products And Services

NA

NA

NA

Professional Services

NA

NA

NA

Media

$ 2,000,000

$ 5,000

Full Prior Acts

Privacy And Cyber Security

$ 2,000,000

$ 5,000

Full Prior Acts

Privacy Regulatory Defense, Awards And Fines

$ 2,000,000

$ 5,000

Full Prior Acts

FIRST PARTY COVERAGES
Business
Interruption And
Extra Expense

LIMIT

Loss Of Business
Income

WAITING PERIOD
$ 2,000,000

LIMIT
Extra Expense

10 Hours
RETENTION

$ 2,000,000

$ 5,000

Data Recovery

$ 2,000,000

$ 5,000

Cyber-Extortion And Ransomware

$ 2,000,000

$ 5,000

Data Breach Response And Crisis
Management Coverage

$ 2,000,000

$ 5,000

ITEM 4.

PREMIUM

TRD 000 0619
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ITEM 5.

PROFESSIONAL SERVICES

N/A
ITEM 6.

NOTICE OF CLAIM

By email: proclaimnewnotices@axaxl.com

By certified post mail: AXA XL, Claims,
P.O. Box 211547, Dallas, TX 75211

ITEM 7.

1-855-566-4724

XL CATLIN BREACH HOTLINE

ITEM 8.
ENDORSEMENTS ATTACHED AT POLICY ISSUANCE
Endorsement
Endorsement Form
Endorsement Title
Number
Number

Endorsement
No. 001
Endorsement
No. 002
Endorsement
No. 003
Endorsement
No. 004
Endorsement
No. 005
Endorsement
No. 006
Endorsement
No. 007
Endorsement
No. 008
Endorsement
No. 009
Endorsement
No. 010
Endorsement
No. 011
Endorsement
No. 012
Endorsement
No. 013
ITEM 9.
NAME
ADDRESS

Date

TRD 050 0619

CyberRiskConnect Privacy, Security and Technology Insurance

PN CW 02 0119

Privacy Policy

PN CW 05 0519

U.S. Treasury Department's Office Of Foreign Assets Control ("OFAC")

PN MO 01 0119

Missouri Notice (Complaint)

PN CW 01 0719

Notice To Policyholders - Fraud Notice

IL MP 9104 0314 GIC

In Witness - Greenwich Insurance Company

TRD 437 0917

Dependent Business Interruption Coverage Endorsement

TRD 438 1218

Dependent Business Interruption - System Failure Coverage Endorsement

TRD 439 0918
TRD 431 0817

System Failure Coverage Endorsement
Contingent Bodily Injury and Property Damage Claim Sublimit and Separate
Retention

TRD 454 1017

PCI DSS Coverage Amendatory Endorsement

TRD 469 0519

Social Engineering Financial Fraud Endorsement

TVI 900 0817
TRD 567 0318

Certified Acts of Terrorism Coverage and Premium Disclosure
Limit Of Liability And Retention Amendatory Endorsement - Limits And
Retention Per Named Insured For Related Matters And Related Losses

TRD 569 0918

Consequential Reputational Loss Endorsement

TRD 585 1018

GDPR Amendatory Endorsement with Carveback to Exclusion U.

TRD 581 0918
TRD 802 0119

Bricking Coverage Endorsement
Voluntary Shutdown - Amended Business Interruption and Extra Expenses
Endorsement

TRD 809 0719

Invoice Manipulation Fraud Endorsement

PRODUCER
ISG International A Division Of Risk Placement Services Inc
204 Cedar Street
Cambridge, MD 21613

Authorized Representative
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CyberRiskConnect
Privacy, Security and Technology Insurance

POLICY FORM
SECTION I.A. OF THIS POLICY IS A THIRD PARTY LIABILITY COVERAGE SECTION AND APPLIES ONLY TO
THOSE CLAIMS THAT ARE FIRST MADE AGAINST THE INSURED AND REPORTED IN ACCORDANCE WITH
THE POLICY. CLAIM EXPENSES ARE WITHIN AND REDUCE THE LIMIT OF LIABILITY. PLEASE REVIEW
THE POLICY CAREFULLY.
Words and phrases in blue are defined in Section IV. Definitions.
In consideration of the premium paid by the Named Insured in reliance upon the application, and subject to the
Declarations, limitations, conditions, provisions and other terms of this Policy, the Insurer and the Insured agree,
with respect to the Insuring Agreements purchased, as stated on the Declarations page, as follows:

I. Insuring Agreements
A. Third Party Liability Coverages
The Insurer will pay on behalf of an Insured claim expenses and damages in excess of the applicable retention
that the Insured is legally obligated to pay as the result of a claim first made against the Insured during the
policy period or Extended Reporting Period (if applicable) alleging a:
1. Technology Products and Services
technology wrongful act;
2. Professional Services
professional services wrongful act;
3. Media
media wrongful act;
4. Privacy and Cyber Security
privacy and security wrongful act;
committed by the Insured, a rogue employee, an outsourced provider, or by a third party for whose third party
wrongful act an Insured is legally responsible.
5. Privacy Regulatory Defense, Awards and Fines
The Insurer will pay on behalf of an Insured claim expenses and regulatory damages in excess of the
applicable retention that the Insured is legally obligated to pay as the result of a privacy regulatory action
first made against the Insured during the policy period or Extended Reporting Period (if applicable) alleging
a privacy and security wrongful act committed by the Insured, a rogue employee, an outsourced provider, or
by a third party for whose privacy and security wrongful act the Insured is legally responsible.

TRD 050 0619
JLEN 01/16/2020© 2019 X.L. America, Inc. All Rights Reserved. May not be copied without permission.

Page 1

B. First Party Coverages
1. Business Interruption and Extra Expenses
The Insurer will pay or reimburse the Insured for:
(a) loss of business income after the waiting period; and
(b) extra expenses in excess of the applicable retention,
during the period of restoration that the Insured incurs resulting from a cyber security breach directly
causing a total or partial interruption or deterioration in the Insured’s business operations.
2. Data Recovery
The Insurer will pay or reimburse the Insured for data recovery expenses in excess of the applicable
retention that the Insured incurs directly resulting from a cyber security breach.
3. Cyber-Extortion and Ransomware
The Insurer will pay or reimburse the Insured for cyber-extortion expenses in excess of the applicable
retention that the Insured incurs directly resulting from and in response to a cyber-extortion threat.

C. Data Breach Response and Crisis Management Coverage
The Insurer will pay or reimburse the Insured for data beach response and crisis management costs in excess
of the applicable retention that the Insured incurs for a continuous eighteen (18) month period resulting from a
data breach or cyber security breach. The payment period begins when the data breach or cyber security is
reported to the Insurer in accordance with Section VI. Notice.

D. Application of Coverage
1. The coverage provided under Insuring Agreements I.A. Third Party Liability Coverages shall apply if and
only if:
(a) the first third party wrongful act or related matter occurs on or after the retroactive date, as stated in
Item 3. on the Declarations Page, and prior to the Policy expiration date, as stated in Item 2. on the
Declarations page;
(b) prior to the effective date of the Policy, as stated in Item 2. on the Declarations Page, or that of the first
policy issued and continuously renewed by the Insurer, of which this Policy is a renewal, no executive
officer knew or could have reasonably foreseen that such third party wrongful act or related matter did
or likely would result in a claim;
(c) the claim is reported in accordance with Section VI. Notice; and
(d) notice of such third party wrongful act or related matter alleged or contained in any claim or in any
circumstance has not been provided by the Insured and accepted by the applicable insurer under any
prior policy of which this Policy is a renewal or replacement, or any subsequent policy, irrespective of
whether such prior or subsequent policy was issued by the Insurer or any other entity.
2. The coverage provided under Insuring Agreement I.B. First Party Coverages and Insuring Agreement I.C.
Data Breach Response and Crisis Management Coverage shall apply if and only if:
(a) an executive officer first discovers and/or becomes aware of such first party incident or related matter
during the policy period;
(b) the first party incident is reported in accordance with VI. Notice; and

TRD 050 0619
JLEN 01/16/2020© 2019 X.L. America, Inc. All Rights Reserved. May not be copied without permission.

Page 2

(c) notice of such first party incident or related matter has not been provided by an Insured and accepted
by the applicable insurer under any prior policy of which this Policy is a renewal or replacement, or any
subsequent policy, irrespective of whether such prior or subsequent policy was issued by the Insurer or
any other entity.
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II Defense and Settlement
A. Defense
The Insurer has the right and duty to defend any claim under insuring agreement I.A. Third Party Liability
Coverages made against an Insured even if the allegations in the claim are groundless, false or fraudulent. The
Insurer will select and appoint defense counsel.

B. Settlement
The Insurer has the right with the prior written consent of the Insured, such consent not to be unreasonably
withheld, to settle a claim. If the Insured refuses to consent to any such settlement recommended by the Insurer
and agreed to by the claimant, then the Insurer’s duty to defend ends and the Insurer’s limit of liability for such
claim will not exceed the amount for which the Insurer could have settled such claim had the Insured consented
to settlement, plus claim expenses incurred up to the time the Insurer made its settlement recommendation,
plus an additional seventy percent (70%) of claim expenses and damages incurred by an Insured after the
Insurer had made its settlement recommendation. All such payments by the Insurer are subject to Section III.
Limit of Liability and Retention.
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III Limit of Liability and Retention
A. Limit of Liability Option
The Insured shall elect the Policy’s limits to apply on a Combined Limits or Separate Limits basis, as stated on
the Coverage Schedule in Item 3. on the Declaration Page.
1. Combined Limits
(a) If the Insured elects Combined Limits, then the Policy’s Combined Policy Aggregate Limit, as stated in
Item 3. Coverage Schedule on the Declarations Page, is the Insurer’s maximum liability for loss under
all Insuring Agreements combined, regardless of the number of claims, or individuals or entities making
claims. Upon exhaustion of such limit of liability, the Insurer will not be liable to pay any further loss with
respect to this Policy.
(b) If a sublimit with respect to an Insuring Agreement is stated in Item 3. on the Declarations Page, then
such sublimit will be the Insurer’s maximum liability for loss with respect to such Insuring Agreement.
Upon exhaustion of such sublimit, the Insurer will not be liable to pay any further loss with respect to the
coverage provided by the subject Insuring Agreement. Each sublimit will be part of, and not in addition
to, this Policy’s Combined Policy Aggregate Limit of Liability and will in no way serve to increase or
supplement such limit of liability. All payments made under a sublimit will reduce such limit of liability.
2. Separate Limits
If the Insured elects Separate Limits, then the Policy’s:
(a) Third and First Party Aggregate Limit, as stated in Item 3. on the Declarations Page, is the Insurer’s
maximum liability for all damages, claim expenses, regulatory damages, loss of business income, extra
expenses, data recovery expenses, and cyber-extortion expenses for all Third Party Liability Coverages
and First Party Coverages, regardless of the number of Insureds, claims, first party incidents, or
individuals or entities making claims. If a sublimit with respect to an Insuring Agreement is stated in
Item 3. on the Declarations Page, then such sublimit will be the Insurer’s maximum liability for loss with
respect to such Insuring Agreement. Upon exhaustion of such sublimit, the Insurer will not be liable to
pay any further loss with respect to the coverage provided by the subject Insuring Agreement. Each
sublimit will be part of, and not in addition to, the Policy’s Third Party Liability and First Party Aggregate
Limit of Liability and will in no way serve to increase or supplement such limit of liability. All payments
made under a sublimit will reduce such limit of liability.
(b) Data Breach Response and Crisis Management Aggregate Limit, as stated in Item 3. on the
Declarations Page, is the Insurer’s maximum liability for all data breach response and crisis
management costs for Data Breach Response and Crisis Management Coverage, regardless of the
number of data breaches.
3. Exhaustion of Limit
(a) Upon exhaustion of the:
1. Combined Policy Aggregate Limit of Liability under the Combined Limits option; or
2. Third Party and First Party Aggregate Limit of Liability under the Separate Limits option; and
3. Data Breach Response and Crisis Management Aggregate Limit of Liability under the Separate
Limits option; or
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(b) after the Insurer has deposited or escrowed any amounts remaining in the Policy’s applicable aggregate
limit of liability with a court of competent jurisdiction, the Insurer will not be liable to pay for any further
loss under the Policy.

B. Retentions
1. Combined Limits
(a) The Insurer is liable only for that portion of damages, claim expenses, regulatory damages, and first
party costs (not including loss of business income) in excess of the applicable Insuring Agreement’s
retention amount, as stated in Item 3. on the Declarations page. If more than a single retention applies
to a claim and/or first party incident, then the Insured is responsible for paying the highest applicable
retention. The retention will be borne entirely by the Insured alone and not by the Insurer.
(b) Solely with respect to insuring agreement I.B.1.(a) Business Interruption and Extra Expenses, the
Insurer is liable only for loss of business income in excess of the waiting period.
2. Separate Limits
(a) The Insurer is liable only for that portion of damages, claim expenses, regulatory damages, extra
expenses, data recovery expense and cyber extortion expenses that is in excess of the applicable
Insuring Agreement’s retention amount, as stated in Item 3. on the Declarations page. If more than a
single retention applies to a claim and/or first party incident, then the Insured is responsible for paying
the highest applicable retention. The retention will be borne entirely by the Insured alone and not by the
Insurer.
(b) With respect to insuring agreement I.C. Data Breach Response and Crisis Management Coverage a
separate retention will apply and the Insurer is liable only for that portion of any data breach response
and crisis management costs directly resulting from a data breach or cyber security breach.
(c) Solely with respect to insuring agreement I.B.1.(a) Business Interruption and Extra Expenses, the
Insurer is liable only for loss of business income in excess of the waiting period.

C. Related Matters and Related Losses
1. Related Third Party Wrongful Acts
A claim resulting from a related matter will be treated as a single claim first made against the Insured at the
time the first such related matter occurred, irrespective of whether such related matter occurred prior to or
during the policy period, and irrespective of the number of related matters, and the identity or number of
Insureds involved.
2. Related First Party Incidents
(a) A related matter involving a first party incident (other than a cyber-extortion threat) will be considered a
single first party incident which shall be deemed to have been discovered on the date on which the
earliest such first party incident was discovered by an executive officer.
(b) All related matters involving cyber-extortion threats will be considered a single cyber-extortion threat first
occurring on the date the first such cyber-extortion threat occurred.
3. Related Loss
All loss will be considered a single loss occurring at the time the first related matter giving rise to such loss
first occurred or was first discovered, irrespective of the number of related losses, and the identity or
number of Insureds involved.
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IV. Definitions
A.

Application
The signed application, information, statements, representations, attachments, exhibits, and other material
submitted to the Insurer in connection with the underwriting of this Policy.

B.

Breach Response Providers
The Insurer’s pre-approved panel of breach response vendors.

C. Claim
1. A written demand for monetary damages, services, or injunctive or other non-monetary relief;
2. A civil proceeding for monetary damages, services, or injunctive or other non-monetary relief that is
commenced by service of a complaint or similar pleading, including any appeal thereof;
3. A mandatory arbitration or other mandatory alternative dispute resolution proceeding for monetary
damages, services, or injunctive or other non-monetary relief commenced by a written demand, including
any appeal thereof, or a non-mandatory arbitration or other non-mandatory alternative dispute resolution
proceeding to which the Insurer has consented in writing;
4. Solely with respect to insuring agreement I.A.5. Privacy Regulatory Defense, Awards and Fines, a privacy
regulatory action; or
5. A request to toll or waive any applicable statute of limitations.

D. Claim Expenses
1. Reasonable and necessary fees for the defense of a claim defended by an attorney in accordance with
Section II. Defense and Settlement, as well as other reasonable and necessary fees, costs and expenses
that result from the investigation, adjustment, negotiation, arbitration, defense or appeal of a claim; and
2. Premiums on appeal bonds, attachment bonds or similar bonds. Provided, however, the Insurer is not
obligated to apply for or furnish any such bond.

E. Confidential Business Information
Third party information, whether printed or digital, encrypted or unencrypted, in the care, custody or control of an
Insured or outsourced provider, including a trade secret, formula, pattern, compilation, program, device,
method, technique, or process, that derives independent economic value, actual or potential, from not being
generally known or readily ascertainable through appropriate means by other persons and is the subject of
efforts that are reasonable under the circumstances to maintain its secrecy.

F. Consumer Redress Amount
That sum of money that the Insured is legally obligated to deposit in a fund for the payment of consumer claims
as the result of a privacy regulatory action.

G. Coverage Sections
Insuring agreements: I.A. Third Party Liability Coverages, I.B. First Party Coverages, and I.C. Data Breach
Response and Crisis Management Coverage.
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H. Cyber-extortion Expenses
1. Reasonable and necessary money, digital currency, property, or other consideration surrendered as
payment by or on behalf of the Insured Company, to which the Insurer has consented, such consent not to
be unreasonably withheld, in order to prevent, limit or respond to a cyber-extortion threat; and
2. Reasonable and necessary costs charged by:
(a) breach response providers; or
(b) qualified third parties with the prior consent of the Insurer,
to conduct an investigation and advise the Insured how to respond to and resolve a cyber-extortion
threat.

I.

Cyber-extortion Threat
A threat made by a third party or rogue employee demanding payment in consideration for the elimination,
mitigation or removal of the threat intended to:
1. Disrupt the network to impair business operations of the Insured Company;
2. Alter, damage, or destroy data stored on the network;
3. Use the network to generate and transmit malware to third parties;
4. Deface the Insured Company’s website;
5. Access or release data, including personally identifiable information, protected health information;
confidential business information, stored or previously stored on the network;
6. Refuse to return data stolen from the network; or
7. Prevent access to the network or data by using encryption and withholding the decryption key.

J. Cyber Security Breach
Any unauthorized: access to, use or misuse of, modification to the network, and/or denial of network resources
by cyber-attacks perpetrated by a third party or rogue employee through any electronic means, including
malware, viruses, worms, and Trojan horses, spyware and adware, zero-day attacks, hacker attacks and denial
of service attacks.

K. Damages
Compensatory damages resulting from a judgment, award or settlement agreement, including pre-judgment
and post-judgment interest, which the Insured becomes legally obligated to pay as a result of a claim, and
punitive, exemplary damages, and multiple damages, if the insuring of such damages is permitted under the
laws and public policy of the jurisdiction under which this Policy is construed, which the Insured becomes legally
obligated to pay as a result of a claim. Enforceability of punitive, exemplary damages and multiple damages will
be governed by the applicable law that most favors affirmative coverage for such damages.
Damages do not include:
1. The return of any fees paid to an Insured or the offset of any future fees to be charged by or owed to an
Insured;
2. Lost investment income;
3. Costs incurred by an Insured to withdraw or recall technology products, including products that incorporate
an Insured’s technology products, technology services, or professional services;
4. Costs incurred by an Insured to correct, re-perform or complete any technology services or professional
services;
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5. Costs incurred by an Insured or by a third party at the direction of the Insured to remediate, repair, replace,
restore, modify, update, upgrade, supplement, correct, or otherwise improve a network to a level of
functionality beyond that which existed prior to a cyber security breach;
6. Civil or criminal fines or penalties or compliance violation remedies imposed on an Insured; provided,
however, civil fines or penalties shall constitute damages under insuring agreement I.A.5. Privacy
Regulatory Defense, Awards and Fines;
7. Liquidated damages in excess of an Insured’s liability that otherwise results from a third party wrongful act;
8. The monetary value of an electronic fund transfer or transaction that is lost or diminished;
9. Any amounts incurred prior to the Insured providing notice of a claim pursuant to the terms of this Policy;
10. The value of non-monetary relief, including any amount attributable to or arising therefrom; or
11. Royalty or licensing fees or payments.

L. Data Breach
Any actual or reasonably suspected theft, loss, or unauthorized acquisition, access to, or disclosure of data or
hardware containing data that has or may compromise the security, confidentiality and/or integrity of personally
identifiable information, protected health information, or confidential business information.

M. Data Breach Reporting Requirement
Any provision in a law, statute or regulation, domestic or foreign, that requires the Insured to provide notification
to affected persons of a suspected breach of such person’s personally identifiable information or protected
health information.

N. Data Breach Response and Crisis Management Costs
1. Reasonable and necessary costs charged by breach response providers to:
(a) determine the legal applicability of and actions necessary to respond to a data breach reporting
requirement;
(b) perform computer forensics to determine the existence, cause and scope of a data breach or cyber
security breach;
(c) notify individuals of a data breach, either those who are required to be notified pursuant to a data
breach reporting requirement or on a voluntary basis;
(d) operate a call center to manage data breach inquiries;
(e) provide credit or identity monitoring and identity protection and restoration services or any similar
service for those individuals whose personally identifiable information was or may have been breached;
(f) provide medical identity restoration for those individuals whose protected health information was or may
have been breached; or
(g) minimize reputational harm to the Insured Company by hiring a public relations or crisis
communications firm;

TRD 050 0619
JLEN 01/16/2020© 2019 X.L. America, Inc. All Rights Reserved. May not be copied without permission.

Page 9

2. Reasonable and necessary costs charged by any qualified provider that is not a breach response providers
so long as the qualified provider:
(a) is pre-approved in writing by the Insurer; or
(b) provides comparable services to those enumerated in 1.(a) through 1.(g) above and whose rate shall
not exceed the rate the Insurer has pre-negotiated with the breach response providers; and
3. Costs charged by a PCI Forensics Investigator to perform forensics to determine the existence, cause and
scope of a breach or suspected breach of cardholder data.

O. Data Recovery Expenses
Reasonable and necessary costs incurred by the Insured Company with the prior written consent of the Insurer,
such consent not to be unreasonably withheld, to:
1. Determine whether damaged or destroyed computer programs, software or electronic data can be replaced,
recreated, restored or repaired; and
2. Replace, recreate, restore or repair such damaged or destroyed computer programs, software or electronic
data residing on the network to substantially the form in which it existed immediately prior to a cyber security
breach.

P. Domestic Partner
Any spouse or any person qualifying as a domestic partner under federal, state, foreign, or other law (including
common law), statute, or regulation, or under the Insured Company’s employee benefit plan.

Q. Executive Officer
Any duly elected or appointed Chief Executive Officer, Chief Financial Officer, Chief Information Officer, Chief
Privacy Officer, Chief Security Officer, Chief Information Security Officer, Chief Technology Officer, Risk
Manager, General Counsel and in-house attorney designated to be in charge of litigation, or the functional
equivalent of any of the foregoing, of the Insured.

R. Extra Expenses
Reasonable and necessary expenses, including payroll, in excess of the Insured’s normal operating expenses
which are incurred to reduce or avoid loss of business income and/or restore business operations.

S. First Party Costs
Any loss of business income, extra expenses, data recovery expense, cyber extortion expenses, and data
breach response and crisis management costs.
First Party Costs do not include any amounts incurred prior to the Insured providing notice of the first party
incident.

T. First Party Incident
A cyber security breach, cyber extortion threat, or data breach.

U. Insured
The Insured Company; and
1. Any past or present employee, director, officer, member, principal, partner, trustee, leased, temporary,
seasonal employee/worker and volunteer of the Insured Company acting in their capacity and in accordance
with their authority as such;
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2. Any independent contractor performing services for the Insured Company under a written contract but solely
with respect to such independent contractor’s duties on behalf and for the benefit of the Insured Company;
and
3. With respect to insuring agreement I.A.3. Media, any person or entity that disseminates matter on behalf
and for the benefit of an Insured where, prior to such dissemination, an Insured has agreed in writing to
include such person or entity as an Insured under the Policy.
4. Any entity that an Insured Company is required by written contract to be insured under the Policy, but only
for a third party wrongful act committed by the Insured Company or any persons under Definition IV.U.
Insured paragraph 1. and Definition IV.U. Insured paragraph 2.;
Provided, however a rogue employee is not an Insured pursuant to this definition.

V. Insured Company
The Named Insured and any subsidiary.

W. Insurer
The insurance company stated on the Declarations Page.

X. Loss
All damages, claim expenses, regulatory damages, and first party costs.

Y. Loss of Business Income
Net income (net profit or net loss before income taxes) that could have reasonably been earned or net loss that
could have reasonably been avoided, including the costs of retaining a forensic accountant to determine such
amount. Such forensic accountant will be selected by the Insurer.
A loss of business income calculation is based upon the amount of actual loss of business income the Insured
Company sustains per hour during the period of restoration.

Z. Management Control
1. Ownership interests representing more than fifty percent (50%) of the voting, appointment or designation
power of a company for the selection of a majority of (i) the board of directors of a corporation, (ii) the
management committee members of a joint venture or partnership, or (iii) the members of the management
board of a limited liability company; or
2. The right, pursuant to written contract or the by-laws, charter, operating agreement or similar documents of
an entity, to select, appoint or designate a majority of (i) the board of directors of a corporation, (ii) the
management committee members of a joint venture or partnership, or (iii) the members of the management
board of a limited liability company.

AA.Matter
The content of communication, including language, data, facts, fiction, music, photographs, images, artistic
expression, or visual or graphical materials. Provided, however, matter does not include technology products or
products or services described, illustrated or displayed in matter.
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BB. Media Wrongful Act
Any of the following resulting from the Insured acquiring, blogging, broadcasting, collecting, disseminating,
distributing, editing, exhibiting, gathering, obtaining, posting, producing, publishing, releasing, researching,
recording, tweeting or uttering, matter through traditional and/or digital methods, including, cable television,
radio, movie and music studios, public speaking, newspapers, magazines, books and print publications,
website, apps, CD-ROMs and DVDs:
1. Libel, slander, or any other form of defamation or harm to the character or reputation of any person or
entity, including product disparagement or trade libel;
2. Copyright infringement or misappropriation of property rights, information or ideas or dilution or
infringement of title, slogan, trademark, trade dress, logo, trade name, service mark or service name;
3. Common law unfair competition or unfair trade practices alleged as a direct result of Definition IV.BB.
Media Wrongful Act paragraph 1. and Definition IV.BB. Media Wrongful Act paragraph 2.;
4. Invasion or infringement of the right of privacy or publicity, including the torts of intrusion upon seclusion,
publication of private facts, false light, and misappropriation of name or likeness;
5. Infliction of emotional distress or mental anguish;
6. False arrest, detention or imprisonment, harassment, trespass, wrongful entry or eviction, eavesdropping,
or other invasion of the right of private occupancy; or
7. Plagiarism, piracy, or misappropriation of ideas under implied contract.

CC. Named Insured
The entity stated in Item 1. on the Declarations Page.

DD. Network
A connected system of computing hardware, software, firmware and associated electronic components and
mobile devices, including industrial control systems and SCADA systems (Supervisory control and data
acquisition systems) or other industrial IT, under the ownership, operation or control of, or leased by, an
Insured Company.

EE. Outsourced Provider
Any third party, including a cloud service provider, to which an Insured has contracted to provide a business
process on behalf and for the benefit of an Insured.

FF. Period of Restoration
1.

Solely with respect to loss of business income, that period of time that begins at the end of the waiting
period and continues until the Insured Company’s operations are restored to the condition that existed
immediately prior to the cyber security breach; and

2.

Solely with respect to extra expenses, that period of time that begins after a cyber security breach has
directly caused a total or partial interruption or deterioration in the Insured’s business operations and
continues until the Insured Company’s operations are restored to the condition that existed immediately
prior to the cyber security breach.

GG. Personally Identifiable Information
Information, whether printed or digital, encrypted or unencrypted, in the care, custody or control of an Insured
or outsourced provider, that alone or in conjunction can be used to uniquely identify an individual.
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HH. Policy Period
The period of time stated in Item 2. on the Declarations Page, beginning on the effective date and expiring on
the date of termination, expiration or cancellation of this Policy, whichever is earliest.

II.

Pollutants
Any substance exhibiting any hazardous characteristics as defined by, or identified on a list of hazardous
substances issued by the United States Environmental Protection Agency or any federal, state, county,
municipal or local counterpart thereof or any foreign equivalent. Such substances include but are not limited to
solids, liquids, gaseous or thermal irritants, contaminants or smoke, vapor, soot, fumes, acids, alkalis,
chemicals or waste materials, nuclear materials, nuclear waste, asbestos, including materials to be recycled,
reconditioned, or reclaimed. Pollutants shall also mean any air emission, odor, waste water, oil or oil products,
lead or lead products, latex infectious or medical waste, noise, dust, fibers, germs, fungus (including mold or
mildew and any mycotoxins, spores, scents or byproducts produced or released by fungi) and electric or
magnetic or electromagnetic field.

JJ. Privacy and Security Wrongful Act
Any:
1. Loss, theft or failure to protect, or unauthorized acquisition of personally identifiable information, protected
health information, or confidential business information;
2. Violation of any law, statute or regulation governing the authenticity, availability, confidentiality, storage,
control, disclosure, integrity, or use of personally identifiable information or protected health information;
3. Violation of a data breach reporting requirement;
4. Failure to reasonably implement privacy or security practices required by law or regulations;
5. Failure to prevent a cyber security breach that results in:
(a) the inability of an authorized user to gain access to the network;
(b) the malicious addition, alteration, copy, destruction, deletion, disclosure, damage, removal or theft of
data residing on the network; or
(c) the transmission of malware from the network to third parties; or
6. Failure to comply with the Insured Company’s privacy policy and/or privacy notice.

KK. Privacy Regulatory Action
A written request for information, civil investigative demand or civil proceeding brought by or on behalf of a
governmental or regulatory authority.

LL. Privacy Regulatory Fine
A civil monetary fine or penalty imposed on an Insured Company by a governmental or regulatory authority.

MM Professional Services
The services stated in Item 5. on the Declarations Page.

NN. Professional Services Wrongful Act
1. Any of the following in rendering or failing to render professional services:
(a) act, error, omission, neglect, negligent misrepresentation, or breach of duty;
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(b) injury to a person arising out of defamation, including libel, slander, or other defamatory or disparaging
statements or materials; or
(c) infringement of an intellectual property right except as otherwise excluded in Exclusion V.L. Patent and
Exclusion V.M. Trade Secrets; or
2. Failure of professional services to meet any applicable legal or industry standard concerning quality,
safety, or fitness for a particular purpose.

OO. Protected Health Information
All protected and individually identifiable health information, whether printed or digital, encrypted or
unencrypted, held or transmitted by an Insured or its business associate, as those terms are defined by
HITECH, the Health Insurance Portability and Accountability Act of 1996 Privacy Rule or any amendment
thereto, including the Health Information Technology for Economic and Clinical Health Act and final Omnibus
Rule issued on January 17, 2013 or any equivalent foreign regulation.

PP. Regulatory Damages
Any consumer redress amount or privacy regulatory fine.

QQ. Related Loss
A loss that results or arises from the same, similar, or continuous claim or first party incident.

RR. Related Matter
1. A third party wrongful act that is the same, similar or arises from a continuous nexus of facts,
circumstances, acts, errors or omissions, whether or not such third party wrongful act is logically or
causally related or connected; or
2. A first party incident that is the same, similar, or arises from a continuous nexus of facts or circumstances,
whether or not such first party incident is logically or causally related or connected.

SS. Retroactive Date
The applicable date, if any, stated in Item 3. on the Declarations Page for each Insuring Agreement in Section
I.A. Third Party Liability Coverages.

TT. Rogue Employee
An employee of the Insured Company who deliberately acts outside the course and scope of employment and
whose intentional conduct results in a claim or first party incident; provided, however, rogue employee does not
include an executive officer.

UU. Sublimit
The applicable amount, if any, stated in Item 3. on the Declarations page for each Insuring Agreement within
each Coverage Section.

VV. Subsidiary
1. Any entity over which the Named Insured, directly or indirectly, has or had management control through or
by way of one or more subsidiaries on or before the effective date of the policy period;
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2. Any entity in which the Named Insured acquires management control during the policy period, either
directly or indirectly, whose gross revenue does not exceed fifteen percent (15%) of the gross revenue of
the Insured Company; and
3. Any entity of which the Named Insured acquires management control during the policy period, either
directly or indirectly, whose gross revenue exceeds fifteen percent (15%) of the gross revenue of the
Insured Company:
(a) however, only for a period of sixty (60) days following the Named Insured’s direct or indirect ability to
exert management control; and
(b) after such sixty (60) day period if and only if the Named Insured: (1) provides the Insurer with full
particulars of such entity; (2) agrees to remit any additional premium; (3) agrees to any amendments to
the Policy relating to such entity and; (4) the Insurer agrees to add such entity as a subsidiary by a
written agreement and/or endorsement to the Policy;
For purposes of this definition, revenue is measured by the most recent fiscal year prior to the effective date of
the Policy.
Notwithstanding the foregoing, coverage afforded by this Policy will apply only to a third party wrongful act and
a first party incident occurring on or after the effective date that the Insured Company has obtained
management control of such subsidiary and prior to the time that such Insured Company ceased to have
management control of such subsidiary unless: (1) The Insurer is notified in writing of such change in
circumstances prior to the effective date thereof and agrees in writing to provide coverage for third party
wrongful acts and first party wrongful acts occurring on or after such effective date; and (2) The Insured
Company accepts any special terms, conditions and exclusions and pays any additional premium charge
required by the Insurer.

WW.

Technology Wrongful Act

1. Any of the following in rendering or failing to render technology services:
(a) act, error, omission, neglect, negligent misrepresentation or breach of duty;
(b) injury to a person arising out of defamation, including libel, slander, or other defamatory or disparaging
statements or materials;
(c) infringement of an intellectual property right except as otherwise excluded in Exclusion V.L. Patent and
Exclusion V.M. Trade Secrets; or
2. Failure of technology products to perform the intended function or serve their intended purpose; or
3. Failure of technology services or technology products to meet any applicable legal or industry standard
concerning quality, safety or fitness for a particular purpose.

XX. Technology Products
Computer or telecommunications hardware or software products, components or peripherals or electronic
products or components, including software updates, service packs and other maintenance releases provided
for such products:
1. Created, designed, distributed, manufactured, or sold by or on behalf and for the benefit of an Insured; or
2. Leased or licensed by an Insured to third parties.
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YY. Technology Services
Any computer, cloud computing, information technology, telecommunication, electronic services and any
related consulting and staffing services, including data processing, data and application hosting, the provision
of managed services, software as a service (SaaS), platform as a service (PaaS), infrastructure as a service
(IaaS), network as a service (NaaS), computer systems analysis, computer consulting and training,
programming, computer systems installation, management, repair, and maintenance, network design and
Internet service.

ZZ. Third Party Wrongful Act
A technology wrongful act, professional services wrongful act, media wrongful act, or privacy and security
wrongful act.

AAA. Waiting Period
The number of hours stated in Item 3. on the Declarations page that must elapse prior to commencement of
the period of restoration.
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V.

Exclusions

The Policy does not apply to any claim or first party incident alleging, arising out of, based upon, or attributable to:

A.

Deliberate Acts / Personal Profit
1. dishonest, intentional or knowing wrongful, fraudulent, criminal, or malicious acts, errors, or omissions or
willful violations of law, including privacy laws or regulations, by an Insured, other than a rogue employee;
2. the gaining of any profit, remuneration, or financial or non-financial advantage to which the Insured is not
entitled,
provided, however, the Insurer will provide the Insured with a defense of any otherwise covered claim and
pay any otherwise covered claim expenses until there is a final, non-appealable judgment or adjudication in
the underlying action or proceeding or a related declaratory judgment, as to such conduct, at which time
the Insured shall reimburse the Insurer for all claim expenses. Notwithstanding the foregoing, criminal
proceedings are not covered under the Policy regardless of the allegations made against an Insured.
For the purposes of determining the applicability of this exclusion, the knowledge or conduct of: (1) A
natural person Insured will not be imputed to any other natural person Insured; and (2) An executive officer
will be imputed to the Insured Company.

B.

Bodily Injury and Property Damage
bodily injury, sickness, disease, emotional distress, mental injury, mental tension, mental anguish, pain and
suffering, humiliation or shock sustained by any person, including death that results from any of these, or
damage to or destruction of any tangible property, including loss of use thereof whether or not damaged or
destroyed; provided, however, this exclusion will not apply to any otherwise covered claim for emotional
distress, mental injury, mental tension or mental anguish, pain and suffering, humiliation or shock that directly
results from a third party wrongful act. For the purposes of this exclusion, “tangible property” shall not include
electronic data.

C.

Owned Entity
claims made against the Insured if, at the time the third party wrongful act giving rise to such claim was
committed:
1. The Insured controlled, owned, operated or managed the claimant; or
2. The Insured was an owner, partner, director or officer of the claimant;
For the purpose of this exclusion, a ten percent (10%) or more owner of the voting stock of a publicly held
corporation, or a forty percent (40%) or more owner of the voting stock of a privately held corporation shall be
deemed to control, own, operate or manage any such corporation making such claim.

D.

Insured v. Insured
claims made against an Insured and brought by, or on behalf of an Insured or parent company, successor or
assignee of an Insured; provided, however this exclusion shall not apply to:
1. An Insured under Definition IV.U. Insured paragraph 4.; and
2. An otherwise covered claim made by any past or present officer, director, member, principal, partner,
trustee, employee or leased worker or temporary employee of the Insured Company:
(a) when the claim is made outside of their capacity and pursuant to their authority as such; or
(b) against an Insured alleging a privacy and security wrongful act.
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E.

Employment Practices
employment practices; provided, however, this exclusion shall not apply to an otherwise covered claim under
insuring agreement I.A.4. Privacy and Cyber Security.

F.

ERISA
breach of fiduciary duty, responsibility, or obligation in connection with any employee benefit or pension plan,
including violations of the responsibilities, obligations or duties imposed upon fiduciaries by ERISA (Employee
Retirement Income Security Act of 1974) or any analogous federal, state or local statutory or common law;
provided, however, this exclusion shall not apply to an otherwise covered claim under insuring agreement
I.A.4. Privacy and Cyber Security.

G. Securities
the purchase, sale, or offer or solicitation of an offer to purchase, sell or solicit securities or any violation of a
securities law, including the Securities Act of 1933, the Securities Exchange Act of 1934, and any regulation
promulgated under or pursuant to the foregoing, or any federal, state or local laws analogous to the foregoing
(including “Blue Sky” laws), whether such law is statutory, regulatory, or common law.

H.

RICO
violation of the Organized Crime Control Act of 1970 (commonly known as Racketeer Influenced and Corrupt
Organizations Act, or “RICO”) and any regulation promulgated under or pursuant to the foregoing or any
federal, state or local law analogous to the foregoing, whether such law is statutory, regulatory, or common
law.

I.

Antitrust and Unfair Competition
antitrust violations, restraint of trade, price fixing, or unfair competition, including, but not limited to violations of
The Sherman Antitrust Act, The Clayton Act, The Federal Trade Commission Act, the Robinson-Patman Act
as amended, or any federal, state or local laws analogous to the foregoing; provided, however, this exclusion
shall not apply to an otherwise covered claim under Insuring Agreement I.A.4. Privacy and Cyber Security or
Insuring Agreement I.A.5. Privacy Regulatory Defense, Awards and Fines, or a claim under Definition IV.BB.
Media Wrongful Act paragraph 3.

J.

Consumer Protection and Deceptive Business Practices
1.

unfair, deceptive or fraudulent business practices, including, but not limited to, violations consumer
protection statutes and consumer fraud statues; provided, however, this exclusion shall not apply to an
otherwise covered claim under Insuring Agreement I.A.4. Privacy and Cyber Security or Insuring
Agreement I.A.5. Privacy Regulatory Defense, Awards and Fines; and

2.

any action brought under the Fair Credit Reporting Act or other analogous federal, state or local statute,
law, regulation or common law.
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K.

Unsolicited Communications
unsolicited communications by or on behalf of an Insured to actual or prospective customers of an Insured or
any other third party, including actions brought under the Telephone Consumer Protection Act, the CAN-SPAM
Act of 2003 or other analogous federal, state or local statute, law, regulation or common law; provided,
however, this exclusion shall not apply to an otherwise covered claim directly resulting from a cyber security
breach under insuring agreement I.A.4. Privacy and Cyber Security or any loss of business income otherwise
covered under insuring agreement I.B.1. Business Interruption and Extra Expenses.

L.

Patent
actual or alleged infringement, misappropriation, dilution, misuse or inducement to infringe, misappropriate,
dilute or misuse any patent or patent right.

M. Trade Secrets
actual or alleged misappropriation of trade secrets; provided, however, this exclusion shall not apply to an
otherwise covered claim directly resulting from a cyber security breach under insuring agreement I.A.4. Privacy
and Cyber Security.

N.

Pollution
actual, alleged or threatened emission, discharge, dispersal, seepage, release or escape of pollutants or
testing for, monitoring, removal, containment, treatment, detoxification, neutralization or cleanup of any
pollutants.

O. Contractual
any obligation an Insured has under written contract; provided, however, this exclusion shall not apply to liability
an Insured would have in the absence of a contract or an Insured’s:
1. breach of an exclusivity or confidentiality provision contained in a written agreement;
2. violation of an intellectual property right except a violation of a patent right;
3. negligent performance of technology services or professional services for a client or customer;
4. provision of technology products to a client or customer which contain a material defect; or
5. breach of the Insured’s privacy policy and/or privacy notice.

P.

Force Majeure
fire, smoke, explosion, lightning, wind, water, flood, earthquake, volcanic eruption, tidal wave, landslide, hail, or
act of God, however caused.

Q. War
strikes or similar labor action, war, whether declared or not, invasion, act of foreign enemy, civil war, mutiny,
coup d'état, civil commotion assuming the proportions of or amounting to a popular rising, military rising,
insurrection, rebellion, revolution, military or usurped power, or any action taken to hinder or defend against
these actions; provided, however, this exclusion shall not apply to any actual, alleged or threatened attack
against the network, with the intention to cause harm to further social, ideological, religious or political
objectives or to intimidate any person or entity in furtherance of such objectives.
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R.

Infrastructure Failure
electrical, mechanical, Internet, telecommunication, cable or satellite failure, fluctuation or outage not under the
operational control of the Insured, however caused, including any electrical power interruption, short-circuit,
surge, brownout or blackout.

S.

Governmental Orders
any court order or demand requiring the Insured to provide law enforcement, any administrative, regulatory or
judicial body or any other governmental authority access to personally identifiable information, protected health
information, or confidential business information.

T.

Over-Redemption
price discounts, prizes, awards, coupons, or any other valuable consideration given in excess of the contracted
or expected amount.

U.

Unauthorized Collection and Use
the unauthorized or unlawful collection, acquisition or use of Personally identifiable information or protected
health information by the Insured; provided, however, this exclusion shall not apply to a claim directly resulting
from the acts of a rogue employee.
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VI.
A.

Notice
Notice of Circumstance
Solely with respect to Insuring Agreement I.A. Third Party Liability Coverages, if during the policy period or
Extended Reporting Period (if applicable) as defined in Section VIII. Extended Reporting Period, an Insured
first becomes aware of any circumstance that may reasonably be expected to be the basis of a claim being
made against an Insured, and if during the policy period, the Insured elects to provide the Insurer written notice
of such circumstance along with any third party wrongful act, and the reasons for anticipating such claim, with
full particulars as to the dates, persons and entities involved, then any resulting claim which is subsequently
made against an Insured and reported to the Insurer that arises out of such circumstance or related matter will
be considered made at the time such notice of circumstance was provided. Notice of such circumstance
should be reported to the Insurer as stated in Item 6. on the Declarations Page.

B.

Notice of Claim and First Party Incident
As a condition precedent to the obligations of the Insurer under this Policy, the Insured must provide written
notice to the Insurer as soon as reasonably practicable, but in no event, later than the end of the policy period
or any applicable Extended Reporting Period of a:
1. claim first made against an Insured after an executive officer becomes aware of such claim; and
2. first party incident after an executive officer first discovers and/or becomes aware of such first party
incident.

C.

Notice to Whom
1. Notice of a claim and/or first party incident must be provided to the Insurer as stated in Item 6. on the
Declarations Page.
2. In addition to the notice requirement above, notice of a first party incident may also be provided to the
Insurer via the AXA XL Breach Hotline as stated in Item 7. on the Declarations Page. Notice to the AXA XL
Breach Hotline alone will not serve as proper notice under this Policy.
3. The email/certified post mail shall be deemed effective when received by the Insurer.

D.

When a Claim is Deemed Made
A claim will be deemed made pursuant to Definition IV.C. Claim paragraph 1. and Definition IV.C. Claim
paragraph 3., on the earliest date an executive officer receives the first written demand; Definition IV.C. Claim
paragraph 2., on the date of service; and Definition IV.C. Claim paragraph 4., on the date an executive officer
receives written notice of such action.

E.

Insured’s Claim and First Party Incident Obligations
1. In connection with a:
(a) claim, the Insured will, as a condition precedent to the obligations of the Insurer under the Policy,
provide the Insurer with all information that the Insurer reasonably requires, including full particulars as
to the dates, persons and entities involved in the claim and the manner in which the Insured first
became aware of the claim;
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(b) first party incident, the Insured will, as a condition precedent to the obligations of the Insurer under the
Policy, provide the Insurer with all information that the Insurer reasonably requires, including full
particulars as to the dates, persons and entities involved in the first party incident and the manner in
which the Insured first became aware of the first party incident. Additionally, as a condition precedent
to the obligations of the Insurer under the Policy, the Insured Company will provide the Insurer proof of
loss with full particulars within three (3) months: after the first discovery by an executive officer of the
first party incident (other than a cyber-extortion threat); or first occurrence of the cyber-extortion.

F.

Assistance and Cooperation
1. The Insured will reasonably cooperate with the Insurer and upon request of the Insurer:
(a) assist the Insurer in the investigation of any third party wrongful act and first party incident;
(b) attend hearings, depositions and trials;
(c) assist the Insurer in defending and effecting settlements of claims;
(d) secure and provide evidence which includes, but is not limited to, obtaining the attendance of
witnesses;
(e) allow the Insurer to participate in the handling and management of any suit or proceeding;
(f) assist the Insurer in enforcing any right, contribution or indemnity against a third party which may be
liable to the Insured; and
(g) allow a computer forensics expert access to systems, files and information.
2. The Insured will take all reasonable steps to limit and mitigate any loss arising from any third party wrongful
act or first party incident for which coverage may be or is sought under the Policy. The Insured will do
nothing which in any way increases the Insurer’s exposure under the Policy or in any way prejudices the
Insurer’s potential or actual rights of recovery. The Insured will not, except at the Insured’s own cost,
voluntarily make any payment, assume or admit any liability or incur any expense without the prior written
consent of the Insurer.
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VII.
A.

Cancellation and Non-Renewal
Cancellation by the Named Insured
Except for nonpayment of premium, as set forth below, the Named Insured has the exclusive right to cancel
the Policy. Cancellation may be effected by mailing to the Insurer written notice stating when such cancellation
will be effective. In such event, the Insurer will retain the pro-rata portion of earned premium.

B.

Cancellation by the Insurer
The Insurer may only cancel this Policy for nonpayment of premium. The Insurer will provide not less than
fifteen (15) days written notice stating the reason for cancellation and when the Policy will be canceled. Notice
of cancellation will be sent to the Named Insured.

C.

Non-Renewal of Coverage
The Insurer is under no obligation to renew the Policy upon its expiration. If the Insurer elects to non-renew the
Policy, the Insurer will deliver or mail to the Named Insured written notice stating such at least ninety (90) days
prior to the Policy’s expiration date, as stated in Item 2. on the Declarations page. The offering of terms and
conditions different from the expiring terms and conditions, including limits of liability, retention or premium, will
not constitute a refusal to renew or a cancellation of the Policy.
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VIII.
A.

Extended Reporting Period
Automatic Extended Reporting Period
The Automatic Extended Reporting Period applies solely to Insuring Agreements I.A. Third Party Liability
Coverages. Effective upon the date of termination or cancellation of the Policy for any reason other than
nonpayment of premium, the Named Insured will automatically be provided a period of sixty (60) days in which
to give written notice to the Insurer of claims first made against the Insured during the policy period or the
Automatic Extended Reporting Period for third party wrongful acts committed by an Insured after the
retroactive date and prior to the end of the policy period.

B.

Optional Extended Reporting Period
The Optional Extended Reporting Period applies solely to Insuring Agreements I.A. Third Party Liability
Coverages. Effective upon the date of termination or cancellation of the Policy for any reason other than
nonpayment of premium, the Named Insured will have the right to purchase an Optional Extended Reporting
Period of one (1), two (2), three (3), or six (6) years. Such right must be exercised by the Named Insured within
sixty (60) days of the date of termination or cancellation of the Policy by providing written notice to the Insurer
and remitting the amount of additional premium described below in which to provide written notice to the
Insurer of a claim first made against the Insured during the Optional Extended Reporting Period for a third
party wrongful act committed by an Insured after the retroactive date and prior to the end of the policy period.
The additional premium for the Optional Extended Reporting Period will be for:
1. One (1) year, one hundred percent (100%) of the policy annual premium;
2. Two (2) years, one hundred fifty percent (150%) of the policy annual premium;
3. Three (3) years, one hundred seventy-five percent (175%) of the policy annual premium; or
4. Six (6) years, two hundred fifty percent (250%) of the policy annual premium.

C.

Application of Extended Reporting Period
1. The Automatic Extended Reporting Period and the Optional Extended Reporting Period cannot be
canceled and any additional premium charged for the Optional Extended Reporting Period will be fully
earned at inception.
2. The first sixty (60) days of the Optional Extended Reporting Period, if purchased, will run concurrently with
the Automatic Extended Reporting Period.
3. The limit of liability of the Insurer under the Automatic Extended Reporting Period and the Optional
Extended Reported Period will be part of and not in addition to the limits of liability for the Policy.
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IX.

Conditions

A.

Change in Control
If, during the policy period, the Named Insured consolidates with, merges into, or sells all or substantially all of
its assets to another entity, or if any entity acquires management control of the Named Insured, then the Policy
will remain in full force but only with respect to a third party wrongful act and first party incident (other than a
cyber-extortion threat) involving the Named Insured that occurred prior to the date of the consolidation, merger,
sale or acquisition of management control; provided, however, coverage will remain in force for a third party
wrongful act and first party incident (other than a cyber-extortion threat) first discovered and for a cyberextortion threat first occurring subsequent to the date of the consolidation, merger, sale or acquisition of
management control, if within thirty (30) days of the takeover effective date (1) the Insurer receives written
notice containing full details of the transaction, (2) the Named Insured accepts all Policy amendments required
by the Insurer, including the addition of special terms, conditions and exclusions, and (3) the Named Insured
pays any additional premium charge.
The above provision may be waived in writing by the insurer.

B.

Action Against the Insurer
No action may be brought against the Insurer unless, as a condition precedent thereto, (1) the Insured has fully
complied with all of the terms, conditions and other provisions of the Policy, and (2) the amount of the Insured’s
obligation to pay has been finally determined, either by judgment against the Insured after a trial and appeal or
by written agreement by the claimant, Insured, and Insurer.
No person or entity will have the right under the Policy to (1) join the Insurer or its agents and representatives
as a defendant, co-defendant or other party in any action against the Insured to determine the Insured’s liability
or (2) implead the Insurer or its agents and representatives in any such action.

C.

Bankruptcy
Bankruptcy or insolvency of the Named Insured will not relieve the Insurer of any of its obligations hereunder.

D.

Other Insurance
This Policy is excess over any other valid and collectible insurance, whether prior or contemporaneous, unless
such other insurance is expressly written to be excess of this Policy.

E.

Subrogation
In the event of payment of loss by the Insurer under the Policy, the Insurer is subrogated to all of the Insured’s
rights of recovery against any person or entity to the extent of such payment. The Insured warrants and agrees
to execute and deliver instruments and papers and do whatever else is required by the Insurer to secure,
prosecute and collect on such rights. The Insured further warrants and agrees not to prejudice such rights.
If, prior to a claim being made, the Insured Company has waived its rights to recovery against a person or
entity in any written contract or agreement, then the Insurer will waive its rights to subrogation against such
person or entity to the same extent as the Insured Company’s waiver.

F.

Territory
The Policy applies to a third party wrongful act and first party incident occurring and claim made anywhere in
the world other than any country barred by the Office of Foreign Assets Control (OFAC).
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G. Representation Clause
In issuing the Policy, the Insurer has relied upon the application. The Insured warrants that the content of the
materials provided to the Insurer are true, accurate and complete and are material to the Insurer’s acceptance
of the risk to which the Policy applies. Any material misrepresentation, concealment or misstatement by the
Insured will render the Policy null and void with respect to any natural person Insured who knew of such
material misrepresentation, concealment or misstatement, and with respect to the Insured Company if an
executive knew of such material misrepresentation, concealment or misstatement, and will relieve the Insurer
from all obligations and liability herein with regard to said Insured parties.

H.

Named Insured Sole Agent
The Named Insured will be the sole agent and will act on behalf of any Insured for the purpose of:
1. Providing and/or receiving notices, amendments to or cancelling of the Policy;
2. Completing the application;
3. Making statements, representations and warranties;
4. Remitting premium and receiving the return premium that may become due;
5. Paying the retention; and
6. Exercising or declining to exercise any right under the Policy.

I.

Policy Changes
Notice to any agent of the Insurer or knowledge possessed by any such agent or by any other person will not
affect a waiver or a change in any part of the Policy, and will not prevent or preclude the Insurer from asserting
or invoking any right under or provision of the Policy. None of the provisions of the Policy will be waived,
changed or modified except by a written agreement and/or endorsement issued by the Insurer to form a part of
the Policy.

J.

Assignment
The Insured may not assign any rights, remedies, privileges or protections under the Policy. Notwithstanding
the foregoing, any such assignment shall be invalid unless the Insurer’s written consent is endorsed thereon.

K.

Alternative Dispute Resolution
Any dispute arising out of or relating to the Policy, including its construction, application and validity, or any
breach thereof, will first be submitted to non-binding mediation administered by a mediation facility to which the
Insurer and the Insured mutually agree. The Insured and the Insurer will attempt in good faith to settle the
dispute in accordance with the commercial mediation rules of the American Arbitration Association (‘AAA’) in
effect at the time of the dispute. No award of punitive damages will be made in any such mediation. Each party
will bear its own fees and costs in connection with any such mediation. However, the costs incurred through
the mediation facility, including the fees and expenses of the mediator, will be shared equally by the parties
unless the mediation award provides otherwise. All mediation proceedings will be held in a state in the United
States where either the Named Insured or the Insurer has its principal place of business, at the election of the
party commencing mediation.
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In the event such non-binding mediation does not result in a settlement of the dispute, either party has the
right:
1. To commence a judicial proceeding; or
2. With consent of the other party, to commence an arbitration proceeding in accordance with the commercial
arbitration rules of AAA in effect at the time of dispute. The decision of the arbitrator(s) will be final and
binding and any award may be confirmed and enforced in a court of competent jurisdiction.

L.

Estates, Heirs, Legal Representatives and Domestic Partners
The estate, heir, legal representative and any domestic partners of a natural person Insured shall be
considered insured under this Policy; provided, however, coverage is afforded to such estate, heir, legal
representative and domestic partner only for a claim arising solely out of their status as such and, in the case
of a domestic partner, where such claim seeks damages from marital community property, jointly held property
or property transferred from such Insured to the domestic partner. No coverage is provided for any act, error or
omission of an estate, heir, legal representative or domestic partner. All terms and conditions of this Policy,
including the retention applicable to damages or claim expense incurred by the Insured, shall also apply to
damages and claim expenses incurred by such estate, heir, legal representative, and domestic partner.
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IN WITNESS
GREENWICH INSURANCE COMPANY
REGULATORY OFFICE
505 EAGLEVIEW BOULEVARD, SUITE 100
DEPARTMENT: REGULATORY
EXTON, PA 19341-1120
PHONE: 800-688-1840

It is hereby agreed and understood that the following In Witness Clause supercedes any and all other In
Witness clauses in this policy.
All other provisions remain unchanged.

IN WITNESS WHEREOF, the Company has caused this policy to be executed and attested, and, if
required by state law, this policy shall not be valid unless countersigned by a duly authorized
representative of the Company.

Joseph Tocco
President

Toni Ann Perkins
Secretary

IL MP 9104 0314 GIC
©2014 X.L. America, Inc. All rights reserved. May not be copied without permission.
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Privacy, Security and Technology Insurance

Endorsement #001
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEPENDENT BUSINESS INTERRUPTION COVERAGE ENDORSEMENT
In consideration of the premium charged, it is agreed that:
1.

Section I.B. First Party Coverages is amended to include the following Insuring Agreements:
Dependent Business Interruption
The Insurer will pay or reimburse the Insured for dependent business interruption loss.

2.

Item 3. Coverage Schedule of the Declaration Page is amended to include the following:
FIRST PARTY COVERAGE ENHANCEMENTS
Loss of Business Income
Dependent
Business
Interruption
Extra Expense

3.

Limit

$2,000,000

Waiting Period

10 Hours
Retention

$2,000,000

$5,000

Section IV. Definitions is amended to include the following definition:
Dependent Business
Any entity the Insured relies on to conduct operations pursuant to a written contract.
Dependent Business Interruption Loss
a) loss of business income after the waiting period;
b) extra expenses in excess of the applicable retention,
during the period of restoration that the Insured incurs resulting from a cyber security breach to a dependent
business directly causing a total or partial interruption or deterioration in the Insured’s business operations.
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Dependent Business Interruption Loss does not mean:
a) loss of market share or other consequential loss;
b) loss arising out of liability to any third party;
c) legal expenses;
d) loss incurred as a result of unfavorable business conditions.
4.

Solely for purposes of this endorsement, Section IV. Definitions DD. Network is deleted and replaced as
follows:
Network
A connected system of computing hardware, software, firmware and associated electronic components and
mobile devices, including industrial control systems and SCADA systems (Supervisory control and data
acquisition systems) or other industrial IT, under the ownership, operation or control of, or leased by, a
dependent business.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #002
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DEPENDENT BUSINESS INTERRUPTION – SYSTEM FAILURE COVERAGE ENDORSEMENT
In consideration of the premium charged, it is agreed that:
1.

Section I.B. First Party Coverages is amended to include the following Insuring Agreements:
Dependent Business Interruption – System Failure
The Insurer will pay or reimburse the Insured for system failure dependent business interruption loss.

2.

Item 3. Coverage Schedule of the Declaration Page is amended to include the following:
FIRST PARTY COVERAGES
Dependent
Business
Interruption
System Failure

3.

Loss of Business Income

SUBLIMIT

WAITING PERIOD

$2,000,000

10 Hours
RETENTION

Extra Expense

$2,000,000

$5,000

Section IV. Definitions, is amended to include the following definition:
Dependent Business
Any entity the Insured relies on to conduct operations pursuant to a written contract.
System Failure Dependent Business Interruption Loss
a)
loss of business income after the waiting period;
b)
extra expenses in excess of the applicable retention,
during the period of restoration that the Insured incurs resulting from a system failure to a dependent business
directly causing a total or partial interruption or deterioration in the Insured’s business operations.
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System Failure Dependent Business Interruption Loss does not mean:
a)

loss of market share or other consequential loss;

b)

loss arising out of liability to any third party;

c)

legal expenses;

d)

loss incurred as a result of unfavorable business conditions.

System Failure
Any unintentional and unplanned outage or failure of the network.
4.

Solely for purposes of this endorsement, Section IV. Definitions, Item DD. Network is deleted and replaced as
follows:
DD. Network
A connected system of computing hardware, software, firmware and associated electronic components
and mobile devices, including industrial control systems and SCADA systems (Supervisory control and
data acquisition systems) or other industrial IT, under the ownership, operation or control of, or leased
by, a dependent business.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #003
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SYSTEM FAILURE COVERAGE ENDORSEMENT
In consideration of the premium charged, it is agreed that:
1. Section I.B. First Party Coverages is amended to include the following Insuring Agreement:
System Failure
The Insurer will pay or reimburse the Insured for:
a)

loss of business income after the waiting period;

b)

extra expenses in excess of the applicable retention,
during the period of restoration that the Insured incurs resulting from a system failure directly causing a
total or partial interruption or deterioration in the Insured’s business operations.

2. Item 3. Coverage Schedule of the Declaration Page is amended to include the following:

FIRST PARTY COVERAGE ENHANCEMENTS
Loss of Business Income

Limit
$2,000,000

Waiting Period
10 Hours
Retention

System Failure
Extra Expense

$2,000,000

$5,000

3. Section IV. Definitions is amended by adding the following new definition:
System Failure
Any unintentional and unplanned outage or failure of the network.
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4. Solely with respect to the coverage provided by this endorsement, Section IV. Definitions is amended by
deleting and replacing the following definitions:
First Party Costs
Any loss of business income, extra expenses, data recovery expenses, cyber-extortion expenses, data breach
response and crisis management costs, and system failure losses.
First Party Costs do not include any amounts incurred prior to the Insured providing notice of the first party
incident.
First Party Incident
A cyber security breach, cyber-extortion threat, data breach or system failure.
Period of Restoration
1. Solely with respect to loss of business income, that period of time that begins at the end of the waiting
period and continues until the Insured Company’s operations are restored to the condition that existed
immediately prior to the cyber security breach or system failure; and
2. Solely with respect to extra expenses, that period of time that begins after a cyber security breach or system
failure has directly caused a total or partial interruption or deterioration in the Insured’s business operations
and continues until the Insured Company’s operations are restored to the condition that existed immediately
prior to the cyber security breach or system failure.
5. Solely for purposes of this endorsement, the following new definition is added:
System Failure Losses
Loss of business income and extra expense
System failure losses do not include losses arising out of a loss of market share or any other consequential loss
and any losses incurred by the Insured to upgrade, enhance, or replace the network to a condition beyond that
which existed immediately prior to sustaining a system failure.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #004
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTINGENT BODILY INJURY AND PROPERTY DAMAGE CLAIM SUBLIMIT AND SEPARATE RETENTION
In consideration of the premium charged, it is agreed that:
I.

Section IV. Definitions, is amended to add a new definition as follows:
Bodily Injury and Property Damage claim is any claim that alleges bodily injury (including death), sickness,
disease, emotional distress, mental anguish, libel, slander or defamation of any person, or property damage.

II. Section III. Limit of Liability and Retention is amended to add the following new paragraphs:
Subject to the Policy Aggregate, the amount of $ 100,000 shall be the maximum Aggregate Limit of Liability of
the Insurer for all Damages and Claim Expenses for all claims arising out of Bodily Injury and Property Damage,
regardless of the number of claims for Bodily Injury and Property Damage made against the Insureds. This
amount is a sublimit of liability which further reduces, and in no way increases, the Policy Aggregate as stated in
Item 3. on the Declarations page.
Notwithstanding the retention amounts specified in Item 3. on the Declarations page, the amount of $ 5,000
shall be the Retention Amount applicable to each claim for Bodily Injury and Property Damage.
The retention amounts specified in Item 3. on the Declarations page shall continue with respect to each claim
other than one for Bodily Injury and Property Damage.
III. Section V. Exclusions, paragraph B. is deleted in its entirety and replaced with the following:
B.

Bodily Injury and Property Damage
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bodily injury or property damage unless the claim results solely from a Media Wrongful Act, Professional
Services Wrongful Act or Technology Wrongful Act; and
1.

Such act or omission was a proximate cause of the bodily injury or property damage; and

2.

There is no other policy that is applicable to such claim.

IV. It is further understood that Section V. Exclusions is amended to add the following additional exclusions:
The ownership, maintenance, operation, use, entrustment to others, loading, or unloading of any motor vehicle,
aircraft or watercraft, operated by, rented or loaned to any Insured;
Any act or omission for which an Insured could be held liable under any workers compensation, unemployment
compensation or disability benefits law or under any similar law;
Bodily injury to any employee of the Insured arising out of his or her employment by the Insured or to any
obligation of the Insured to indemnify or contribute with another employer because of damages arising out of
such injury.
V. As a condition precedent to the obligations of the Insurer under this endorsement:
The Named Insured agrees and warrants that comprehensive general liability insurance, including
products/completed operations coverage and premises/operations liability coverage, covering Bodily Injury and
Property Damage in the same amount as stated in Item 3. of the Declarations of this Policy applying to the
Named Insured’s operations will be kept in force during this Policy Period.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #005
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PCI DSS COVERAGE AMENDATORY ENDORSEMENT
In consideration of the premium charged, it is agreed that:
1. Section I.A. Third Party Liability Coverages is amended to include the following Insuring Agreement:
PCI DSS Coverage
The Insurer will reimburse the Insured for PCI DSS fines and costs in excess of the applicable retention that the
Insured is legally obligated to pay as the result of a claim first made against the Insured during the Policy Period
or Extended Reporting Period (if applicable) alleging a PCI DSS wrongful act committed by the Insured, a rogue
employee, an outsourced provider, or by a third party for whose PCI DSS wrongful act an Insured is legally
responsible.
2. Item 3. Coverage Schedule of the Declaration Page is amended to include the following:

THIRD PARTY LIABILITY COVERAGES

Limit

Retention

RetroDate

PCI DSS

$2,000,000

$5,000

Full Prior
Acts

3. Section IV. Definitions, is amended to include the following new definitions:
Merchant Services Agreement
An agreement between the Insured and a financial institution, credit/debit card company, credit/debit card
processor or Independent service operator enabling the Insured to accept credit card, debit card, prepaid card,
or other payment cards for payments or donations.
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PCI DSS Fines and Costs
Fines, penalties, assessments, fraud recovery and operational expense recovery that the Insured is
contractually obligated to pay under its Merchant Services Agreement(s) as the result of a PCI DSS wrongful
act. Provided, however, PCI DSS fines and costs does not mean interchange fees, discount fees or prospective
service fees.
PCI DSS Wrongful Act
Any actual or alleged cyber security breach or privacy and security wrongful act resulting in the unauthorized
acquisition of cardholder data as defined under PCI-DSS.
4. Section IV. Definitions, is amended by deleting and replacing the following terms:
Loss
All Damages, Claim Expenses, Regulatory Damages, First Party Costs and PCI DSS fines and costs.
Third Party Wrongful Act
A technology wrongful act, professional services wrongful act, media wrongful act, privacy and security wrongful
act and PCI DSS wrongful act.
5. Section V. Exclusions, O. Contractual is deleted and replaced as follows:
O. Contractual
any obligation an Insured has underwritten contract; provided, however, this exclusion shall not apply to
liability an Insured would have in the absence of a contract or an Insured’s:
1. breach of an exclusivity or confidentiality provision contained in a written agreement;
2. violation of an intellectual property right except a violation of a patent right;
3. negligent performance of technology services or professional services for a client or customer;
4. provision of technology products to a client or customer which contain a material defect;
5. breach of the Insured’s privacy policy and/or privacy notice; or
6. obligation to indemnify, reimburse or compensate pursuant to a Merchant Services Agreement

All other terms and conditions of this Policy shall remain the same.
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Endorsement #006
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SOCIAL ENGINEERING FINANCIAL FRAUD ENDORSEMENT

In consideration of the premium charged, it is agreed that:
I.

Item 3. Coverage Schedule of the Declarations is amended by adding a new Insuring Agreement, Sublimit and
Retention as indicated below:
FIRST PARTY COVERAGES
Social Engineering Financial Fraud

II.

Limit

Retention

$250,000

$5,000

Section I. B. First Party Coverages is amended to include the following new coverage:

Social Engineering Financial Fraud
The Insurer will pay or reimburse the Insured Company for social engineering financial fraud losses in excess of the
applicable retention directly resulting from a social engineering financial fraud event.
III. Section D.2. Application of Coverage is amended to include the following:
The coverage provided under Section I.B. Social Engineering Financial Fraud shall apply only if the Insured verifies
the instruction to transfer money or securities by following a pre-arranged callback or other established procedural
method to authenticate the validity of the request prior to acting upon any transfer instruction.
IV.

Section IV. Definitions is amended to include the following new defined terms:

Authorized Employee
An employee of the Insured Company who is authorized by the Insured Company to transfer, or to instruct others to
transfer, money or securities.
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Money
The Insured’s:
1.

Currency, coins and bank notes in current use and having a face value; and

2.

Traveler's checks and money orders held for sale to the public.

Securities
The Insured’s negotiable and nonnegotiable instruments or contracts representing either money or property, and
includes tokens, tickets, revenue and other stamps (whether represented by actual stamps or unused value in a
meter) in current use, and evidences of debt issued in connection with credit or charge cards, which cards are not
issued by the Insured.
Social Engineering Financial Fraud Loss
Loss of money or securities directly resulting from a social engineering financial fraud event.
Social Engineering Financial Fraud Event
The transfer of money or securities to an account outside the Insured’s control pursuant to instructions made by a
person purporting to be an authorized employee, outsourced provider or customer of the Insured, when such
instructions prove to have been fraudulent and issued by a person who is not an authorized employee, outsourced
provider, or customer of the Insured.
V.

Solely with respect to the coverage provided by this Endorsement, Section IV. Definitions, is amended by
deleting and replacing the following definitions:

First Party Costs
Any loss of business income, extra expense, data recovery expenses, cyber-extortion expenses, data breach
response and crisis management costs, and social engineering financial fraud loss.
Except with respect to social engineering financial fraud loss, first party costs do not include any amounts incurred
prior to the Insured providing notice of the first party incident.
First Party Incident
A cyber security breach, cyber-extortion threat, data breach, or social engineering financial fraud event.
VI.

Solely with respect to the coverage provided by this Endorsement, Section IV - Item K. Damages is amended
by deleting part 8. “the monetary value of an electronic fund transfer or transaction that is lost or diminished
during transfer.”
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VII. Solely with respect to the coverage provided by this Endorsement, Section IX - Item D. Other Insurance is
deleted and replaced as follows:
D.

Other Insurance
Coverage provided under this Social Engineering Financial Fraud Endorsement is excess to the coverage
provided by any crime insurance policy; provided, however, notwithstanding the foregoing or anything in
this Policy to the contrary, the Insurer will recognize erosion of the Retention applicable to Social
Engineering Financial Fraud coverage by any payments made by or on behalf of the Insured Company
pursuant to such crime insurance policy issued to the Insured Company, but only if such payments are for
social engineering financial fraud losses that would otherwise be covered under this endorsement.

All other terms and conditions of this Policy shall remain the same.

TRD 469 0519
© 2019 X.L. America, Inc. All Rights Reserved. May not be copied without permission.
JLEN 01/16/2020

Page 3 of 3

ENDORSEMENT #007
This endorsement, effective 12:01 a.m., December 31, 2019 forms a part of Policy No. MTP003382109 issued to
MUSIC (MISSOURI UNITED SCHOOLINSURANCE COUNCIL) AND ITS MEMBERS by Greenwich Insurance
Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CERTIFIED ACTS OF TERRORISM COVERAGE AND
PREMIUM DISCLOSURE

This endorsement modifies insurance provided under the following:
CyberRiskConnect
Coverage for “certified acts of terrorism” for the types of insurance subject to the Terrorism Risk Insurance Act is
already included in your current Policy. “Certified act of terrorism” means an act that is certified by the Secretary of
the Treasury, in accordance with the provisions of the federal Terrorism Risk Insurance Act, to be an act of
terrorism pursuant to such Act. The criteria contained in the Terrorism Risk Insurance Act for a “certified act of
terrorism” include the following:
1.

The act resulted in insured losses in excess of $5 million in the aggregate, attributable to all types of
insurance subject to the Terrorism Risk Insurance Act; and

2.

The act is a violent act or an act that is dangerous to human life, property or infrastructure and is
committed by an individual or individuals as part of an effort to coerce the civilian population of the
United States or to influence the policy or affect the conduct of the United States Government by
coercion.

You are hereby notified that if aggregate insured losses attributable to terrorist acts certified under the federal
Terrorism Risk Insurance Act exceed $100 billion in a calendar year and we have met our insurer deductible under
the Terrorism Risk Insurance Act, we shall not be liable for the payment of any portion of the amount of such losses
that exceeds $100 billion.
Under your existing coverage, any losses resulting from “certified acts of terrorism” may be partially reimbursed by
the United States Government under a formula established by federal law. Under this formula, the United States
Government generally reimburses 85% through 2015; 84% beginning on January 1, 2016; 83% beginning on
January 1, 2017; 82% beginning on January 1, 2018; 81% beginning on January 1, 2019; and 80% beginning on
January 1, 2020, of covered terrorism losses exceeding the statutorily established deductible paid by the Insurer
providing the coverage. However, your policy may contain other exclusions that may affect your coverage. The
terms and limitations of any terrorism exclusion, or the inapplicability or omission of terrorism exclusion, do not
serve to create coverage for any loss that is otherwise excluded under this Policy.
The portion of your annual premium that is attributable to coverage for “certified acts of terrorism” is:
$ waived. Any premium waiver is only valid for the current Policy Period.

All other terms and conditions of this Policy remain unchanged.

TVI 900 0817
JLEN 01/16/2020

© 2017 X.L. America, Inc. All Rights Reserved.
May not be copied without permission.

Page 1 of 1

CyberRiskConnect
Privacy, Security and Technology Insurance

Endorsement #008
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMIT OF LIABILITY AND RETENTION AMENDATORY ENDORSEMENT - LIMITS AND RETENTION PER
NAMED INSURED FOR RELATED MATTERS AND RELATED LOSSES
In consideration of the premium charged, it is agreed that Section III. Limit of Liability and Retention, Item C. is
amended to include the following at the end:
With respect to C. 1., 2. and 3. above, it is agreed that each separate Named Insured listed in Item 1. of the
Declarations is entitled to its own limits of liability for any covered claim arising from a Related Matter or
Related Loss that affects more than one Named Insured with each limit subject to the per-claim limit and
retention applicable to that Named Insured listed in the Declarations. Payments made under this provision
are part of, and not in addition to, this Policy’s Aggregate Limit of Liability and will in no way serve to
increase or supplement such limit of liability. All payments made under this provision will reduce the
Aggregate Limit of Liability.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #009
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONSEQUENTIAL REPUTATIONAL LOSS ENDORSEMENT
In consideration of the premium charged, it is agreed that:
1.

Section I.B. First Party Coverages is amended to include the following Insuring Agreement:
Consequential Reputational Loss
The Insurer will pay the Insured for consequential reputational loss that the Insured incurs resulting from
adverse publicity after the waiting period during the period of indemnity.

2.

Item 3. Coverage Schedule of the Declaration Page is amended to include the following:

First Party Coverage
Conse Consequential
Reputational Loss

3.

Limit

Period of Indemnity

Waiting Period

$2,000,000

6 months

2 weeks

Section IV. Definitions is amended by adding the following new definitions:
 Consequential Reputational Loss
Net Income (Net Profit before income taxes) that would have been earned by the Insured but for adverse
publicity.
Consequential Reputational Loss does not include:
1.
2.
3.

amounts arising out of liability to a third party for any reason;
legal costs or legal expenses of any type;
any internal salary, costs or overhead expenses of the Insured Company
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 Adverse Publicity
The public dissemination in the media of an actual or alleged cyber security breach or data breach which
damages the Insured’s brand, reputation, or customer trust
 Period of Indemnity
The amount of time stated in Item 3. Coverage Schedule of the Declarations Page as amended above.
4.

Solely as respects the coverage afforded by this endorsement, Section IV. Definitions, Item S. First Party
Costs is amended to include consequential reputational loss.

5.

Solely applicable to the coverage provided by this endorsement, Section IV. Definitions, Item AAA. Waiting
Period is deleted and replaced as follows:
AAA. Waiting Period
The amount of time stated in Item 3. Coverage Schedule of the Declarations Page as amended above.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #010
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GDPR AMENDATORY ENDORSEMENT WITH CARVEBACK TO EXCLUSION U.
In consideration of the premium charged, it is agreed that Section IV. Definitions is amended as follows:
I.

Section IV. Definitions, Item GG. Personally Identifiable Information is deleted in its entirety and replaced with
the following:
GG. Personally Identifiable Information

II.

1.

Information, whether printed or digital, encrypted or unencrypted, in the care, custody or control of
an Insured or outsourced provider, that alone or in conjunction can be used to uniquely identify an
individual; or

2.

Information concerning an individual that would be considered “personal data” or “sensitive
personal data” within the meaning of the General Data Protection Regulation (Regulation (EU)
2016/678) (GDPR) and any amendments thereto.

Section IV. Definitions, Item KK. Privacy Regulatory Action is deleted in its entirety and replaced with the
following:
KK.

Privacy Regulatory Action
A written request for information, civil investigative demand or civil proceeding brought by or on behalf
of a governmental, regulatory authority, or authorized data protection authority.
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III.

Solely with respect to the coverage afforded by this endorsement, Section V. Exclusion U. is amended to
include the following:
Provided, however, this exclusion shall not apply to any Privacy Regulatory Action brought pursuant to the
General Data Protection Regulation (Regulation EU) 2016/678 (GDPR) and any amendments thereto.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #011
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BRICKING COVERAGE ENDORSEMENT
In consideration of the premium charged, it is agreed that:
1.

Section I.B. First Party Coverages is amended to include the following Insuring Agreement:
Bricking
The Insurer will pay the Insured Company, in excess of the applicable retention, for hardware replacement
costs that the Insured incurs resulting from a bricking incident.

2.

Item 3. Coverage Schedule of the Declaration Page is amended to include the following:

FIRST PARTY
COVERAGE
Bricking

3.

Limit

Retention

$2,000,000

$5,000

Section IV. Definitions is amended as follows:


The following new definitions are added:
Bricking Incident
A cyber security breach that renders a computer device or Internet of Things Device (“IoT device”) nonfunctional for its intended purpose, if and only if, after reasonable efforts have been made, such device
cannot be restored to the level of functionality that existed immediately preceding the cyber security
breach.
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Hardware Replacement Costs
Reasonable and necessary costs to replace a computer device or IoT device with identical or
commercially equivalent items that perform the same function.
IoT Device
Any nonstandard computer device that connects electronically to a network and has the ability to transmit
data.
Computer Device
Desktop and laptop computers, associated input and output devices, mobile devices, data storage
devices, networking equipment and back up facilities.


Solely with respect to the coverage afforded by this endorsement, Definition S. First Party Costs is
amended as follows:
First Party Costs
Any loss of business income, extra expenses, data recovery expenses, cyber-extortion expenses, data
breach response and crisis management costs and hardware replacement costs.
First Party Costs do not include any amounts incurred prior to the Insured providing notice of the first
party incident.



Solely with respect to the coverage afforded by this endorsement, Definition T. First Party Incident is
amended as follows:
First Party Incident
A cyber security breach, cyber-extortion threat, data breach or bricking incident.

4.

Solely with respect to the coverage afforded by this endorsement, Section V. Exclusions is amended as
follows:


Item B. Bodily Injury and Property Damage is deleted in its entirety and replaced with the following:
Bodily Injury and Property Damage
bodily injury, sickness, disease, emotional distress, mental injury, mental tension, mental anguish, pain
and suffering, humiliation or shock sustained by any person, including death that results from any of
these, or damage to or destruction of any tangible property, including loss of use thereof whether or not
damaged or destroyed; provided, however, damage to or destruction of any tangible property does not
include the loss of use of computer hardware resulting from a bricking incident. For purposes of this
definition, “tangible property” shall not include electronic data.
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The following new Exclusion has been added:
Non-licensed Products
The use and installation by the Insured of non-licensed software, firmware, or updates to such software
or firmware.

5.

Section IX. Conditions is amended to include the following new section:
Valuation
Adjustment of loss under this endorsement will be computed as of the date of loss at the place of the
loss, and for no more than the interest of the Insured. The adjustment of loss to computer device or IoT
device will subject to the lesser of the following:
1.

The cost to repair; and

2.

The cost to replace a computer device or IoT device with equipment that is the most functionally
equivalent even if such equipment:
a.
b.
c.

has technological advantages;
represents an improvement in function; or
forms part of a program or system enhancement.

All other terms and conditions of this Policy shall remain the same.
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Endorsement #012
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
VOLUNTARY SHUTDOWN - AMENDED BUSINESS INTERRUPTION AND EXTRA EXPENSES ENDORSEMENT
In consideration of the premium charged, it is agreed that Section I. B. 1. is deleted in its entirety and replaced with
the following:
1.

Business Interruption and Extra Expenses
The Insurer will pay or reimburse the Insured for:
(a)

loss of business income after the waiting period; and

(b)

extra expenses in excess of the applicable retention,

during the period of restoration that the Insured incurs resulting from:
(1)

a cyber security breach directly causing a total or partial interruption or deterioration in the
Insured’s business operations; or

(2)

the voluntary and intentional shutdown of the network:
a.

ordered by an executive officer of the Insured Company who is authorized to make such an
order, due to the executive officer’s reasonable belief that such shutdown would limit the
financial impact of a cyber security breach; or

b.

ordered by any federal, state, local or foreign governmental entity in such entity’s regulatory
or official capacity, due to a cyber security breach,

where such shutdown directly causes a total or partial interruption or deterioration in the Insured’s
business operations. Provided, however, the Insurer’s maximum limit of liability applicable to a
voluntary and intentional shutdown of the network as outlined above shall be $2,000,000 which is
part of, and not in addition to, the Business Interruption and Extra Expense Limit as outlined in
Item 3. of the Coverage Schedule of the Declarations of this Policy.
All other terms and conditions of this Policy shall remain the same.
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Endorsement #013
This endorsement:
effective 12:01 a.m., December 31, 2019,
forms a part of Policy No. MTP003382109,
issued to MUSIC (MISSOURI UNITED SCHOOL INSURANCE COUNCIL) AND ITS MEMBERS,
by Greenwich Insurance Company.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
INVOICE MANIPULATION FRAUD ENDORSEMENT
In consideration of the premium charged, it is agreed that:
I.

II.

Item 3. Coverage Schedule of the Declarations is amended by adding a new Insuring Agreement, Sublimit
and Retention as indicated below:

FIRST PARTY COVERAGES

Limit

Retention

Invoice Manipulation

$100,000

$5,000

Section I. B. First Party Coverages is amended to include the following new coverage:
Invoice Manipulation Fraud
The Insurer will pay or reimburse the Insured Company for net invoice manipulation loss in excess of the
applicable retention directly resulting from an invoice manipulation fraud event. Coverage under this Insuring
Agreement will be the exclusive coverage under this Policy for invoice manipulation fraud paid or reimbursed
by the Insurer and will not trigger coverage elsewhere under the Policy.

III.

Solely as respects the coverage afforded by this endorsement, Section IV. Definitions is amended to include
the following new terms:


Invoice Manipulation Fraud Event
The release or distribution of any fraudulent invoice or fraudulent payment instructions to a third party
as a direct result of a cyber security breach or data breach in order to mislead or deceive the Insured’s
client or vendor into transferring payment to another person or entity.
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Net Invoice Manipulation Loss

The direct net cost to the Insured to provide goods, products or services to a third party. The net
invoice manipulation losses will not include any profit to the Insured as a result of providing such goods,
products or services.


Payment
Currency, coins and bank notes in current use and having a face value; and traveler’s checks and
money orders held for sale to the public.



Vendor

Any person(s) or entity(s) with whom the Insured Company has entered into a written contract to
provide services to the Insured Company and is not owned, operated, or controlled by an Insured
Company.

IV.

Solely with respect to the coverage provided by this Endorsement, Section IV. Definitions, is amended by
deleting and replacing the following definitions:

First Party Costs

Any loss of business income, extra expense, data recovery expenses, cyber-extortion expense, data breach
response and crisis management costs, and invoice manipulation loss. Except with respect to invoice
manipulation loss, first party costs do not include any amounts incurred prior to the Insured providing notice of
the first party incident.

First Party Incident

A cyber security breach, cyber-extortion threat, data breach, or invoice manipulation loss.

V.

Solely with respect to the coverage provided by this Endorsement, Item 8. of Section IV. K. Damages, is
deleted in its entirety.

All other terms and conditions of this Policy shall remain the same.
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